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PREFACE   TO  THIS   EDITION 


A  FURTHER  Edition  of  this  work  having 
become  requisite,  the  Author  has  taken 
advantage  of  the  opportunity  so  afforded  to 
revise  the  text  and  to  make  such  alterations 
and  additions  as  the  Cases  decided  in  relation 
to  the  subject-matter  of  the  work  since  the 
preceding  edition  was  published  have  rendered 
necessary. 

A.    R.    RUDALL. 


NEW   SQUARE, 

LINCOLN'S   INN, 

November,  1916. 


PREFACE   TO  FIRST  EDITION. 


QUESTIONS  with  regard  to  Party- Walls 
and  the  rights  and  liabilities  of  adjoining 
owners  in  relation  thereto  are  of  very  frequent 
occurrence,  not  only  to  members  of  the  Legal 
Profession,  but  also  to  Architects  and  Surveyors 
in  the  course  of  their  professional  business, 
and,  there  being  no  treatise  on  the  subject, 
the  Author  has,  in  the  hope  of  being  of  some 
assistance  to  those  interested,  determined  to 
publish  this  little  work,  drawn  to  a  con- 
siderable extent  from  notes  made  by  him  in 
the  course  of  his  practice. 

The  rights  and  liabilities  of  adjoining  owners 
in  relation  to  Party- Walls  are  governed  by  the 
Common  Law,  save  in  the  Administrative  County 
of  London,  where  they  depend  upon  The  London 
Building  Act,  1894,  and  in  a  few  places  of 
limited  area  in  which  building  operations  are 
to  some  extent  regulated  by  local  Acts  of 
Parliament. 

The  work  is,  therefore,  divided  into  two 
Chapters  or  Headings.  The  first  deals  with 
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the  rules  of  the  Common  Law  affecting  the 
subject,  such  rules  being  extracted  from  the 
various  decided  Cases  bearing  upon  Party-Walls ; 
and  the  second  gives  in  full  the  several  sections 
of  The  London  Building  Act,  1894,  which 
either  confer  rights  or  impose  liabilities  upon 
adjoining  owners  in  relation  to  Party-Walls, 
together  with  explanatory  observations  and 
references  to  decided  Cases  affecting  the  con- 
struction of  such  sections,  and  also  gives,  in 
the  text  or  by  reference  to  an  Appendix,  those 
other  sections  of  the  Act  to  which  a  reference 
is  necessary  to  show  how  the  statutory  rights 
and  liabilities  are  to  be  enforced,  or  for  the 
purpose  of  explanation. 

A  list  of  the  several  parishes  and  places 
comprised  in  the  administrative  County  of 
London  is  also  given  in  an  Appendix,  and  there 
is  a  further  Appendix  containing  a  few  Forms 
relating  to  Party- Walls  which  may  be  of  use 
to  the  Legal  Profession. 

A.    R.    RUDALL. 

LINCOLN'S   INN, 

October,   190G. 
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CHAPTER    I. 


PARTY- WALLS    AND   THE    RIGHTS   AND    LIABILITIES 

OF  ADJOINING  OWNERS  IN  RELATION  THERETO 

AT  COMMON  LAW. 


terui  "  party-wall,"  though  often  used  merely 
with  the  signification  of  a  wall  separating 
adjacent  buildings,  means  in  its  general  sense,  and  is 
properly  applicable  to,  any  wall  which  parts  or  divides 
adjoining  lands,  whether  built  upon  or  not,  held  by 
different  owners. 

With  regard  to  ownership  and  rights  of  user,  the 
term  may  be  used  in  four  different  senses l :  It  may 
mean — 

(1)  A    wall    of   which    the    adjoining   owners   are 

tenants  in  common. 

(2)  A  wall  divided  longitudinally  into  two  strips, 

one  belonging  to  each  of  the  neighbouring 
owners. 

(3)  A    wall    which    belongs    entirely    to    one    of 

the  adjoining  owners,  but  is  subject  to  an 
easement  or  right  in  the  other  to  have  it 
maintained  as  a  dividing  wall  between  the 
two  tenements. 
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(4)    A.  wall  divided  longitudinally  into  two  moieties, 
each  moiety  being  subject  to  a  cross  easement 
in  favour  of  the  owner  of  the  other  moiety. 
But  the  ordinary  and  primary  meaning  of   the  term 
is  a  wall  of  which  two  adjoining  owners  are  tenants 
in  common.1 

The  common  user  of  a  wall  separating  adjoining 
lands  belonging  to  different  owners  is  primd  facie 
evidence  that  the  wall  and  the  land  on  which  it  stands 
belong  to  the  owners  of  the  adjoining  lands  in  equal 
moieties  as  tenants  in  common.- 

And  where  a  wall  has  been  erected  at  the  joint 
expense  of  adjoining  owners,  and  held  and  used  by 
them  in  common,  it  seems  clear  that,  in  the  absence 
of  evidence  to  the  contrary,  a  jury  would  be  directed 
to  find  that  the  wall  and  the  laud  on  which  it  stands 
are  held  by  the  two  owners  as  tenants  in  common/5 

In  the  case  of  Matts  v.  Hawkins,4  however,  it 
was  held  that  if  two  persons  have  a  party-wall,  one 
half  of  the  thickness  of  which  stands  on  the  land 
of  each,  they  are  not  therefore  necessarily  tenants 
in  common  of  the  wall  or  of  the  land  on  which  it 
stands,  although  the  wall  was  erected  at  the  joint 
expense  of  the  two  proprietors ;  but  the  wall  in  that 

1  Watsou  r.  Gray,  14  Ch.  D.  192. 

-  Cubitt  v.  Porter,  8  Barn.  &  Cress.  257 ;  Jones  r.  Read,  Ir.  R. 
10  C.  L.  315 ;  and  see  the  judgment  of  Holroyd,  J.,  in  Wiltshire 
r.  Sidford,  1  Man.  <fe  R.  408. 

3  Cubitt  r.  Porter,  supra  ;  and  the  Standard  Bank  of  British  South 
America  r.  Stokes,  9  Ch.  D.  68,  71. 

4  5  Tumi.  20. 
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case  was  not  in  the  country,  but  within  the  party- 
wall  Act  then  in  force,1  under  which  each  owner  was 
to  contribute  the  land  for  that  which  was  to  be 
built  on  the  common  soil  of  the  two  - ;  and  there 
was  nothing  in  the  Act  making  party-walls  common 
property.  Moreover,  it  seems  that  the  quantity  of 
land  which  each  owner  contributed  was  known.3 

Where  the  owner  of  two  adjoining  houses  grants 
off  one,  Mr.  Justice  Bayley  seems,  from  his  observa- 
tions in  Wiltshire  v.  Sidford*  to  have  been  of 
opinion  that  the  reasonable  presumption  to  be  drawn 
is  that  the  grantor  only  grants  an  undivided  moiety 
of  the  party  wall  so  that  neither  party  should  have 
the  power  of  paring  away  one  half  of  the  wall, 
which  might  be  done  if  the  grant  were  construed 
as  passing  one  moiety  of  the  wall  in  severalty. 

In  the  subsequent  case  of  Watson  v.  Gray* 
however,  Mr.  Justice  Fry  expressed  it  as  his  opinion 
that  where  such  a  grant  is  made  the  conveyance, 
in  the  absence  of  a  declaration  to  the  contrary, 
would  pass  the  entirety  of  the  walls  of  the  house 
conveyed,  and  not  merely  an  undivided  moiety  of 
such  walls. 

Assuming  that  Mr.  Justice  Fry's  view  is  the  right 
one,  the  question  arises  as  to  whether  the  grantee 

1  14  Geo.  III.  c.  78. 

•  See  Cubitt  v.  Porter,  8  Barn.  &  Cress.  264,  per  Bayley. 

3  See  judgment  of  Bayley,  J.,  iu  Wiltshire  v.  Sidford,  1  Man.  <!t  11.  407. 

4  1  Man.  &  R.  407. 

5  14  Ch.  D.  192. 
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would  have  the  right  to  pull  down  the  party -wall 
and  so  cause  the  collapse  of  the  house  retained  by 
the  grantor.  It  is  apprehended  that  the  grantee 
would  have  no  such  right,  but  would  be  held  to  take 
the  wall  subject  to  a  right  of  support  therefrom  for 
the  house  retained.  It  is  true  that  on  severance  by 
grant  the  general  rule  is  that,  on  the  principle  that 
a  man  cannot  derogate  from  his  own  grant,  no 
reservation  out  of  the  grant  will  be  implied  by  law.1 
But  that  rule  is  subject  to  an  exception  in  cases 
of  necessity,  and  it  is  conceived  that  where  there 
is  a  severance  by  grant  of  houses  erected  by  the 
same  owner,  the  case  would  fall  within  the  exception, 
since  the  house  retained  must  of  necessity  depend 
for  the  support  of  its  roof  and  timbers  upon  the 
continued  maintenance  of  the  party-wall.  Moreover, 
it  could  hardly  be  presumed  that  the  grantor 
intended  to  grant  not  only  the  severed  house  with 
the  entirety  of  its  walls,  but  also  the  right  to  destroy 
the  house  retained." 

Where  the  owner  of  two  adjoining  houses  divided 
by  a  common  party-wall  grants  off  one,  the  question 
whether  the  entirety  of  the  walls  of  the  house 
conveyed  pass  must,  however,  in  any  case  depend 


1  Suffield  v.  Brown,  4  De  G.  J.  &  S.  185 ;  Wheeklon  r.  Burrows. 
12  Ch.  D.  31. 

-  Richards  r.  Rose,  9  Ex.  218  ;  Wheeldou  r.  Burrows,  12  Cli.  D.  59 ; 
Fox  r.  Clarke,  9  L.  R.  Q.  B.  570;  Lyttleton  Times  Company,  Limited. 
i'.  Warners,  Limited,  [1907]  A.  C.  476;  and  Jones  r.  Pritchard,  [1908] 
1  Ch.  630,  636. 
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upon  the  intention  of  the  parties  as  expressed  in 
the  deed  of  conveyance. 

In  the  case  of  Watson  v.  Gray,1  where  the  owners 
of  two  adjoining  houses  derived  title  to  them  from 
a  common  predecessor,  and  the  respective  conveyances 
from  that  predecessor  to  the  two  owners  contained 
a  declaration  that  the  wall  which  divided  the  yards  at 
the  back  should  he  a  party-wall,  it  was  held  that  the 
two  owners  were  tenants  in  common  of  the  wall. 

And  the  house  conveyed  might,  of  course,  be  so 
described  by  admeasurements  as  to  exclude  the  party- 
wall  from  the  grant.2  In  such  a  case,  however,  it 
is  conceived  that  the  grantee  would  take  the  right 
or  easement  of  having  the  roof  and  timbers  of  the 
house  granted  to  him  supported  by  the  party-wall,  and 
the  right  or  easement  of  having  such  wall  maintained 
as  a  dividing  wall,  those  rights  or  easements  being 
actually  necessary  to  the  enjoyment  of  the  thing 
granted.3 

The  demise  of  a  room  includes,  it  has  been  held, 
the  external  walls  enclosing  the  room.4 

In  the  case  of  a  party-wall  between  houses  built 
at  the  same  time  by  different  owners,  it  is  probable 
that  after  lapse  of  time,  and  in  the  absence  of 

1  14  Oh.  D.  192. 

-  Mnrly   r.  McDermott,  8  A.  &  E.   1 38. 

:i  Richards  r.  Rose,  9  Ex.  218;  Union  Lighterage  Company 
r.  London  Graving  Dock  Company.  [1902]  2  Cli.  ijoT,  572 ;  Plowdon's 
Conmii'iitaries.  16a  ;  Birmingham.  Dudley  and  District  Banking 
Company  r.  Ross,  38  Ch.  D.  295,  per  Cotton,  L.J.,  at  p.  306. 

•»  Goldfoot  r.  Welch,  [1914]  1  Ch.  213. 
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evidence  to  the  contrary,  the  Court  would  draw  the 
presumption  that  the  several  owners  came  to  an 
agreement  that  the  wall  and  the  land  on  which  it 
was  built  should  be  taken  and  considered  as  the 
common  property  of  the  two  as  tenants  in  common, 
and  that  such  agreement  was  carried  into  effect  by 
a  conveyance  of  the  land  forming  the  site  of  the  wall 
accordingly.1 

One  tenant  in  common  of  a  party-wall  cannot 
maintain  an  action  of  trespass  against  the  other  save 
where  there  is  an  actual  ouster.2 

The  pulling  down  of  the  wall  by  one  tenant  in 
common  would  amount  to  an  actual  ouster  if  he  had 
no  intention  to  rebuild,2  but  not  so  where  he  had  the 
purpose  of  rebuilding.2 

And  even  should  the  tenant  in  common  who  pulls 
down  the  party -wall  with  the  intention  of  rebuilding 
sell  the  materials,  it  would  not  amount  to  an  actual 
ouster  if  he  did  so  for  the  purpose  of  getting  fresh 
materials  to  make  the  new  wall  better  than  the  old." 

And  where  one  tenant  in  common  of  a  party-wall 
pulls  it  down  for  the  purpose  of  rebuilding,  it  is 

1  See  the  judgment  of  Bayley,  J.,  in  Cubitt  v.  Porter,  8  Barn. 
&  Cress.  263,  264;  and  the  same  Judge  in  Wiltshire  r.  Sidford, 
1  Man.  A-  R.  407,  408. 

-  Cuhitt  r.  Porter,  8  Barn,  tfc  Cress.  257;  Stedman  r.  Smith, 
S  El.  &  HI.  1:  Matts  r.  Hawkins,  5  Tann.  20;  Jones  r.  Read, 
Jr.  R.  10  C.  L.  SIT,;  Jacobs  r.  Seward,  4  L.  H.  C.  P.  328,  329,  330. 

3  See  the  judgment  of  Littledale,  J.,  in  Cnbitt  r.  Porter,  8  Barn. 

£   Cress.  270, 
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immaterial,  so  far  as  the  question  of  ouster  is  concerned, 
whether  he  do  so  because  the  wall  is  out  of  repair  or 
merely  with  a  view  to  improvement.1 

Where  an  ancient  party-wall  separating  adjoining 
lands  belonging  to  different  owners  was  held  by  the 
several  proprietors  as  tenants  in  common,  and  one 
pulled  down  the  party- wall  and  rebuilt  it,  but  of  a 
greater  height,  it  was  held,  on  trespass  brought,  that 
this  was  not  such  a  total  destruction  of  the  wall  as 
amounted  to  an  ouster,  and  entitled  the  other  tenant 
in  common  to  maintain  trespass,-  but  as  regards  the 
heightening  of  the  wall  he  might  remove  the  addition.3 

However,  where  a  party-wall  held  in  common  is 
pulled  down  by  one  of  the  co-tenants,  and  rebuilt 
by  him  in  such  a  manner  as  to  destroy  its  identity, 
there  is,  it  seems,  an  ouster  for  which  trespass 
would  lie. 

In  the  case  of  Stedman  v.  Smith*  the  plaintiff  and 
defendant  occupied  adjacent  plots  of  ground  divided 
by  a  wall  of  which  they  were  tenants  in  common. 
There  was  a  shed  in  defendant's  ground  contiguous  to 
the  wall,  the  roof  of  which  shed  rested  on  the  wall 
across  its  wThole  width.  The  defendant  took  the  coping 
stones  off  the  top  of  the  wall,  heightened  the  wall,  and 


1  See  the  judgment  of  Bayley,  J.,  in  Cubitt  r.  Porter,  8  Barn. 
A-  Cress.  265;  and  the  Standard  Bank  of  British  South  America 
r.  Stokes,  9  Ch.  U.  68,  74. 

-  Cubitt  r.  Porter,  8  Barn.  &  Cress.  257. 

3  See  the  judgment  of  Bayley,  J.,  in  Cubitt  r.  Porter,  supm,  and 
see  \Vatson  r.  Gray,  14  Ch.  D.  192. 

•«  8  Kl.  A   Bl.  1. 
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replaced  the  coping  stones  on  the  top,  and  built  a 
washhouse  contiguous  to  the  wall  where  the  shed  had 
stood,  the  roof  of  which  washhouse  occupied  the  whole 
width  of  the  wall,  and  he  let  a  stone  into  the  wall 
with  an  inscription  on  it  stating  that  the  wall  and  the 
land  on  which  it  stood  belonged  to  him.  And  it  was 
held,  on  the  ground  that  the  wall  was  pulled  down  and 
not  rebuilt  except  as  a  side  of  the  defendant's  wash- 
house,  so  destroying  the  identity  of  the  original  wall, 
that  the  jury  might  find  an  actual  ouster  by  the 
defendant  of  the  plaintiff  from  the  possession  of  the 
wall  which  would  constitute  a  trespass  upon  which 
the  plaintiff  might  maintain  an  action  against  the 
defendant.  The  jury  found  accordingly. 

In  the  Irish  case  of  Jones  v.  Read,1  an  action 
of  trespass  to  a  wall  of  which  the  plaintiff  and 
defendant  were  tenants  in  common,  it  appeared 
from  the  evidence  that,  the  wall  having  been 
damaged  by  fire,  the  defendant  took  down  the  upper 
portion  of  it,  and  on  the  wall  so  reduced  in  height 
fixed  a  wall-plate  to  support  the  roof  of  a  store 
which  he  built  against  the  wall,  and  the  Court  held 
that  the  defendant  by  building  as  he  did  showed 
that  he  had  no  intention  to  rebuild  the  wall  as  it 
originally  stood,  and  that  there  was  clear  evidence 
of  ouster. 

Where  a  tenant  in  common  of  a  party-wall  on 
pulling  it  down  rebuilds  as  good  a  wall  in  its  place 


'Jones   r.   Head,  Ir.   R,   10  C.  L.  315,   321. 
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no  action  in  the  nature  of  an  action  for  waste  will  lie, 
for  in  such  a  case  destructive  waste  cannot  be  alleged, 
there  being  no  lasting  damage  to  the  freehold  or 
inheritance.1  But  where  the  new  wall  is  not  as  good 
as  the  old  an  action  in  the  nature  of  an  action  for 
waste  can,  it  is  apprehended,  be  maintained.2  And 
where  one  of  two  co-owners  of  a  party-wall  capriciously 
and  without  due  reason  pulls  it  down,  though  with 
the  intention  of  rebuilding,  the  other,  if  he  has  not 
consented  to  the  pulling  down,  can,  perhaps,  main- 
tain an  action,  in  the  nature  of  an  action  on  the  case, 
in  respect  of  any  damage  actually  suffered  by  him  in 
consequence  of  the  wall  having  been  pulled  down/' 

And  where  one  tenant  in  common  of  a  party-wall 
is  not  liable  to  an  action  at  Common  Law  for  pulling  it 
down,  he  cannot  be  restrained  by  injunction  from 
so  doing.4 

If  the  tenant  in  common  of  a  party- wall  who 
pulls  down  for  the  purpose  of  rebuilding,  cause 
by  negligence  or  delay  damage  to  his  co-tenant  he 
would,  it  seems,  be  liable  in  an  action  for  damages.5 


1  Set-  the  judgment  of  Jessel,  M.B.,  in  the  Standard  Bank  of 
British  South  America  v.  Stokes,  9  Ch.  D.  71-73 ;  and  see  also 
Hiirret  r.  Barret,  Flet.  K.  34,  35. 

'-'  See  the  judgment  of  Littledale,  J.,  in  Cubitt  r.  Porter,  8  Barn. 
&  Cress.  257,  270. 

3  Co.  Lit.  200b,  Stepli.  Plead.,  6th  ed.,  p.  17. 

4  The    Standard    Bank    of    British    South     America    r.    Stokes, 
9    Ch.    U.   73. 

:>  PHiiger  r.  Hocken,  1  Fos.  &  Fin.  142;  Bovver  r.  Peate, 
1  Q.  B.  D.  321;  Dalton  r.  Angus,  6  App.  Ca.  740;  and  see 
Co.  Lit.  2001). 
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And  in  such  an  action  it  is  no  answer  to  say  that 
the  defendant  had  employed  a  competent  builder  or 
architect. 

One  of  two  persons,  owners  of  adjoining  houses, 
is  not  entitled  to  underpin  the  party-wall,  either 
partially  or  wholly,  unless  it  can  he  done  without 
injury  to  the  adjoining  house,  and  that  whether  the 
adjoining  owners  have  several  interests  in  the  part 
of  the  wall  next  their  respective  houses,  or  whether 
they  are  tenants  in  common  of  the  whole  wall.- 

One  co-owner  of  a  party-wall  may  temporarily 
undermine  the  foundation  of  the  wall,  and  replace 
it  with  a  new  foundation  if  the  work  is  unattended 
with  danger  to  the  security  of  the  wall.3  And  where 
a  substratum  of  clay  had  been  formerly  used  for  the 
purpose  of  supporting  the  wall,  the  substitution  of 
brick  or  burnt  clay  for  the  subsoil  or  native  clay 
as  a  support  for  the  wall  would  be  deemed  an 
improvement  and  not  destruction  or  waste. :! 

One  of  two  tenants  in  common  of  a  party-wall  is 
not,  on  rebuilding,  entitled  to  carry  the  footings  and 
foundations  of  the  new  wall  farther  into  and  under 
the  ground  of  the  other  tenant  in  common  than  those 


1  Joliffe  v.  Woodhouse,  10  T.  L.  R.  553. 

2  Bradhce  r.  Christ's  Hospital,  4  Man.  &  Gr.  714,  761  ;  S.  C.  5  Sco. 
N.    H.    791;   and   see    Com.    Dig    Estates    (K   8),    and    Co.   Lit.   200h. 
As   to   the   right    to    underpin    in    cases    falling   within    The    London 
Building   Act,    1894,  see    infra,   pp.    52,  87  et  seq. 

The     Standard     Bank    of     British     South     America    r.     Stokes, 
0    Cli.    D.    63. 
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of  the  old  wall  extended,  and  to  do  so  is  an  encroach- 
ment.1 The  concrete,  bricks,  and  other  materials  placed 
beyond  the  line  of  the  old  footings  would  belong  to 
the  tenant  in  common  under  whose  ground  the  same 
were  placed,  and  he  might  deal  with  the  encroachment 
by  removal,  and  would  be  entitled  by  way  of  damages 
to  the  expense  incident  to  such  removal." 

And  in  the  case  of  such  an  encroachment,  if  the 
property  encroached  upon  were  in  the  possession  of 
a  lessee,  the  owners  of  the  reversion  in  fee  could, 
though  their  tenant  made  no  complaint,  maintain 
an  action  of  trespass,  since  the  encroachment  is 
of  a  permanent  nature  and  therefore  affects  the 
reversion/7 

Where  one  of  two  tenants  in  common  of  a  party- 
wall  does  some  act  which,  though  not  amounting  to 
the  total  destruction  of  the  wall,  yet  does  partial 
damage,  and  so  causes  disturbance  to  his  co-tenant, 
such  co-tenant,  whilst  he  cannot  maintain  trespass, 
shall  nevertheless  have  his  action  for  damages.3 

If  one  tenant  in  common  of  a  party-wall  excludes 
the  other  from  the  use  of  it  by  placing  an  obstruction 
on  it,  the  only  remedy  of  the  excluded  tenant  is  to 
remove  the  obstruction.4 


I  Mayfair  Property  Co.   r.  Johnston,  [1894]   1  Ch.  508. 

-  Miiyfair  Property  Co.  r.  Johnston,  [1894]  1  Ch.  508;  515,  516. 

II  Cubifct     r.    Porter,    8    Barn.    &    Cress.    270,    per    Littledale,   J., 
Co.    Lit.   200b. 

4  Judgment  of  Bayley,  J.,  in  Cnbitt  r.  Porter,  8  Barn.  &  Cress.  264; 
\V;itsun    r.  Cr.iv.   14  Ch.   D.   192. 
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Where  the  owners  of  adjoining  properties  are 
tenants  in  common  of  a  party-wall,  and  one  at  his 
own  expense  repairs  or  rebuilds  it,  the  question  of 
contribution  may  arise. 

Lord  Coke 1  says  if  two  tenants  in  common  or  joint 
tenants  be  of  a  house  or  mill,  and  it  fall  into  decay, 
and  the  one  is  willing  to  repair  and  the  other  will 
not,  he  that  is  willing  shall  have  a  writ  de  reparatione 
facienda,  and  the  writ  saith  ad  reparatione  et 
Kiistentationem  ejusdem  damns  teneantnr,  whereby  it 
appeareth  that  owners  are  in  that  case  bound  pro 
bono  publico  to  maintain  houses  and  mills  which  are 
for  habitation  and  use  of  men. 

The  writ  referred  to  by  Lord  Coke,  which  was 
apparently  of  a  mandatory  nature,  has  however,  long 
been  obsolete,  having  been  found  unworkable  at  Common 
Law,  and  it  probably  fell  within  Section  36  of  3  &•  i 
Will.  IV.  c.  27,  and  if  so,  was  thereby  abolished. 
There  is,  moreover,  no  instance  of  an  action  on  the 
case  founded  on  the  writ  having  been  brought  at 
Common  Law,2  and  in  the  case  of  Leigh  v.  Dickeson* 
the  Court  of  Appeal,  affirming  the  decision  of  Baron 
Pollock,  expressly  decided  that  one  tenant  in  common 
of  a  house  who  expends  money  on  ordinary  repairs 
cannot  by  action,  either  at  law  or  in  equity,  compel 
his  co-tenant  to  contribute.  The  only  remedy  that 


1  Co.  Lit.  200b;  and  see  Fitzh.  Nat.  Brev.  127,  162. 
-  Leigh  r.  Dickeson,  15  Q.  B.  D.  60. 

3  12    Q.    B.    D.    194 ;    on    appeal    15    Q.    B.    D.    60 ;    and    see    Kay 
r.  Johnstone,  21   Beav.  536. 
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such  a  tenant  in  common  has  is  a  suit  for  partition,1 
in  which  the  Court  of  Equity  in  making  its  decree  will 
adjust  the  equitable  rights  of  the  parties  interested, 
and  in  a  proper  case  direct  an  account  as  to  moneys 
expended  by  one  tenant  in  common  in  improvements 
or  repairs." 

In  Leifjh  \.  Dickeson,  however,  the  subject  of  the 
tenancy  in  common  was  a  house,  and  the"  decision  is 
expressly  limited  to  ordinary  repairs,  and  that  case, 
therefore,  does  not  cover  the  question  as  to  contribution 
between  tenants  in  common  of  a  party -wall  to  the 
expense  of  rebuilding  or  repairing  such  wall  when 
in  a  ruinous  condition.  And  it  is  apprehended  that 
where  a  party-wall  held  in  common  by  the  owners  of 
adjoining  houses,  which  it  divides  and  which  depend 
upon  it  for  support,  becomes  ruinous,  so  that  its  repair 
or  re-erection  is  rendered  absolutely  necessary,  and  one 
part  owner  expends  money  in  repairing  or  rebuilding 
it,  a  Court  of  Equity  would  decree  contribution  on 
the  ground  that  the  expenditure  made  was  in  the 
nature  of  a  salvage  payment. 

There  has  apparently  been  no  decision  on  this  point 
in  the  English  Courts  of  Equity.  In  the  American  case 
of  Campbell  v.  Mesier*  however,  where  the  point  was 
directly  in  question,  Chancellor  Kent  decreed  contri- 
bution. In  that  case  a  bill  was  filed  by  one  of  two 


1  Leigh   v.  Dickeson,  15  Q.  B.  D.  60. 

2  Story     c.    Johnson,    2    Y.    &    C.    Exch.    586;     Swan    r.    Swuu, 
8  Price  518. 

3  4  John.  334  (Amer.). 
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owners  of  adjoining  houses  separated  by  a  party- wall. 
It  was  an  old  party  wall  between  the  two  houses,  and 
the  owner  of  one  of  the  houses  being  desirous  to  build 
a  new  house  on  his  lot  pulled  down  the  old  house  and 
with  it  the  party-wall,  which  was  ruinous,  and  rebuilt 
it  with  his  own  house.  The  owner  of  the  adjoining 
house  and  lot  was  held  to  be  bound  to  contribute  to 
the  expense  of  the  new  wall  of  partition.  The  case 
was  decided  expressly  upon  the  ground  that  it  was 
absolutely  necessary  to  have  the  wall  rebuilt. 

The  rule  of  the  Civil  Law  seems,  too,  to  be  in 
favour  of  contribution  in  the  case  where  the  repairs 
to  the  party-wall  are  absolutely  necessary.1 

Where  a  wall  belongs  to  two  as  tenants  in 
common,  the  wall  and  every  part  of  the  wall  belongs 
to  them  as  tenants  in  common  ;  and  there  is  no 
ground  for  saying  that  there  is  any  dominant'  or 
any  servient  tenement,  or  that  one  has  an  easement 
of  support  as  against  the  other.- 

A  tenant  in  common  of  a  party-wall  is  entitled 
as  of  right  to  a  partition,  and  an  order  will  be  made 
for  the  partition  vertically  and  longitudinally  of  the 
wall,  and  the  parties  will  be  directed  to  execute  the 
proper  mutual  conveyances.2 

On  partition  the  parties  become  separate  owners 
each  of  his  own  part,  and  each  of  them  will  have 


1  Papinian  (Dig.   17,  2,  52,   10)  ;  and  Pothier  Contract  de  Societe 
Premiere,  Appendice  Nos.  199,  203. 

2  Mayfair   Property  Co.   v.  Johnston,  [1894]   1  Ch.  508,  515. 
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absolute  control  over  that  which  will  then  he  his  own 
land,  and  each  can  deal  with  his  own  land  and  the 
portion  of  the  wall  on  it  as  he  pleases.1  The  wall,  in 
fact,  becomes  a  party-wall  in  the  second  sense  before 
referred  to :  viz.  a  wall  divided  longitudinally  into  two 
strips,  one  belonging  to  each  of  the  neighbouring 
owners.- 

In  the  case  of  two  adjoining  proprietors  at  their 
joint  expense  erecting  a  party-wall,  and  each  con- 
tributing a  moiety  of  the  site,  it  would,  it  is 
apprehended,  on  proof  of  equal  contribution  to  the 
site,  be  held  that  each  owned  a  moiety  of  the  wall 
in  severalty.3 

And  it  seems  that  the  property  in  a  wall  erected 
at  a  joint  expense  ensues  the  property  in  the  land 
whereon  it  stands.4 

Where  the  question  in  an  action  between  adjoining 
proprietors  is  as  to  their  respective  rights  in  a  party- 
wall  dividing  their  respective  properties,  and  the  jury, 
on  evidence  that  it  was  erected  partly  on  the  land  of 
one  proprietor  and  partly  on  the  land  of  the  other, 
find  simply  that  the  wall  is  a  party-wall,  it  seems  that 
the  wall  must  be  considered  as  held  by  the  adjoining 
proprietors  in  several  moieties,  and  be  taken  as  two 
walls,  one  on  the  land  of  one  of  the  proprietors,  and 

1  Mayfair  Property  Co.  r.  Johnston,  [1894]  1  Ch.  508,  515. 

2  See  supra,  p.  1 ;    and  Watson   r.  Gray,  14  Ch.  D.  192. 

3  Mails    r.    Hawkins,    5    Tann.  20 ;    Wiltshire    r.   Sidford,    1    Man. 
&  K.  404,  407  ;  and  Murly  v.  McDermott,  8  A.  A  E.  138. 

1  Matts  r.  Hawkins,  5  Taun.  20;  Waddington  r.  Nay  lor,  60  L.  T.  480. 
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his  property,  and  the  other  on  the  land  of  the  other 
proprietor,  and  his  property.1 

But  if  the  evidence  merely  goes  to  common  user 
and  the  jury  find  that  the  wall  is  a  party  -wall,  the 
adjoining  owners  must  he  considered  as  entitled  to  it 
as  tenants  in  common.  -  If  either  party  claim  to  he 
entitled  to  a  moiety  of  the  wall  in  severalty,  it  lies 
with  him  to  show  that  he  has  such  an  interest.3 

In  the  case  of  Jones  v.  Read,4  an  action  of 
trespass  to  a  wall,  evidence  was  given  of  a  iiumher 
of  facts,  some  of  which  per  se  afforded  evidence  of 
the  entire  wall  heing  in  the  plaintiff,  and  others 
of  the  possession  of  the  entire  wall  heing  in  the 
defendant.  The  title  at  the  time  the  wall  was  huilt 
to  the  land  on  which  it  stood  was  not  shown.  There 
was  no  evidence  whether,  at  that  time,  the  land  was 
the  property  of  one  owner  or  whether  the  titles 
to  the  plots  then  respectively  the  plaintiffs  and 
defendant's  had  previously  hecorne  separate.  The 
Court  held  that  the  jury  might  properly  draw  the 
inference  that  there  was  evidence  of  a  possession  in 
common  and  therefore  of  a  tenancy  in  common  of 
the  wall. 

If  one  of  two  adjoining  proprietors,  owners  of 
a  party-wall  in  several  moities,  adds  to  the  height 
of  the  wall  and  the  other  pulls  down  the  addition, 

1  Murly  v.  McDermott,  8  A.  and  E.  138. 

2  Cabitt   v.  Porter,    8   Barn.  &    Cress.  257;    Jones  r.  Head.   Ir.   J!. 
10  C.  L.  315;  Wiltshire  r.  Sidford,  1  Man.  &  11.  404. 

•"•  Wiltshire  r.  Sidford,  *t<i>ra. 
4  Ir.  R.   10  C.  L.  315. 
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the  proprietor  by  whom  the  addition  was  erected  may 
maintain  trespass  for  the  pulling  down  of  so  much 
of  it  as  stood  on  his  half  of  the  wall.1 

The  difficulty  which  arises  where  a  part}*-wall  is 
owned  by  adjoining  proprietors  in  moieties  in  several ty 
is  that  each  proprietor  may  pare  away  or  pull  down 
his  moiety  of  the  wall,  a  proceeding  which  might,  of 
course,  cause  the  destruction  of  his  neighbour's  moiet}' 
and  the  collapse  of  any  structure  depending  upon  it 
for  support.- 

The  proprietor  paring  away  or  pulling  down  his 
moiety  of  the  party-wall  is  not  bound,  it  seems,  to 
shore  up  his  neighbour's  moiety,s  but  he  must, 
however,  use  reasonable  and  ordinary  care  so  as  not 
to  cause  needless  damage  to  his  neighbour's  moiety,4 
and  should,  before  commencing  the  work,  give  notice 
of  his  intention 5  so  as  to  enable  his  neighbour  to 
secure  his  moiety  of  the  wall  and  any  building 
depending  thereon  for  support,  though  the  giving  of 
such  notice  is  not  legally  necessary,  the  duty,  of  giving 
such  notice  being  one  of  those  duties  of  imperfect 
obligation  which  are  not  enforced  by  law.0 

1  Matts  v.  Hawkins,  5  Taun.  20. 

-  Wigf  ord  r.  Gill,  Cro.  Eliz.  269  ;  Wiltshire  r.  Sidford,  Man.  &  R.  404 ; 
Watson  v.  Gray,  14  Cli.  D.  192. 

3  Chadwick    r.    Trower,    6   Bing.   N.    C.    1;    and    Sonthwark    and 
Vaiixhall    Water    Company    r.    Wandsworth    Board    of   Works,   [1898] 
2  Ch.  603,  612,  613. 

4  Waiters  r.  Pfeil,  Moo.  &  M.  362 ;  Bower  v.  Peate,  1  Q.  B.  D.  321  ; 
Dal  ron   r.  Angus,  6  L.  II.  A  pp.  Ca.  740. 

'  Massey   r.  Goyder,  4  Car.  &  P.  761. 

f>  Chadwick    r.  Trower.  aiifirn  ;  and  see  the  remarks  of  Parke.   B.. 
il.,  at  p.  (5. 

P-W.  2 
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And  where  an  owner,  who  pulls  down  his  own 
wall,  is  ignorant  of  the  existence  of  an  adjoining 
wall — as  where  it  is  underground — he  is  not  bound 
to  use  extraordinary  caution  in  the  work.1 

But  although  under  ordinary  circumstances  where 
a  party-wall  between  two  adjoining  houses  belonging 
to  different  owners  is  held  by  the  respective  proprietors 
in  several  moieties,  each  owner  has  absolute  control 
over  his  own  portion,  and  may  pare  it  away  or  pull  it 
down  without  regard  to  the  effect  which  his  so  doing 
may  have  upon  the  efficacy  as  a  party-wall  of  the 
other's  portion,  it  is,  nevertheless,  apprehended  that  in 
a  case  where  the  adjoining  owners  have  mutual  rights 
of  lateral  support  from  each  other's  houses,  the  owner 
who  pared  away  or  pulled  down  his  portion  of  the 
party-wall  would,  if  by  so  doing  he  affected  the  other's 
right  to  support,  be  liable  in  an  action  for  damages, 
and  might  be  restrained  by  injunction.2 

The  right  of  one  house  to  lateral  support  from  an 
adjoining  house  generally  has  its  origin  in  two  or 
more  houses  having  been  built  by  the  same  owner 
at  the  same  time. 

In  the  case  of  Richards  v.  Rose-  it  was  decided 
that  where  several  houses  belonging  to  the  same  owner 
are  .built  so  that  each  requires  the  mutual  support  of 
the  neighbouring  house,  and  the  owner  parts  with  one 
of  the  houses,  the  right  to  such  mutual  support  is  not 

1  Chadwick  r.  Trower,   6  Bing.  N.  C.  1. 

-  Richards  v.  Rose,  9  Exch.  218;  Jones  r.  Pritchard,  [1908] 
1  Ch.  636. 
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thereby  lost,  the  legal  presumption  being  that  the 
owner  reserves  to  himself  such  right  and  at  the  same 
time  grants  to  the  new  owner  an  equal  right,  and  that, 
consequently,  if  the  owner  parts  with  several  of  the  houses 
at  several  times  the  possessors  still  enjoy  the  right  to 
mutual  support,  the  right  being  wholly  independent 
of  the  question  of  the  priority  of  their  titles. 

The  right  of  lateral  support  for  one  house  from 
another  may  also  be  derived  from  an  express  grant,1 
or  it  may,  it  seems,  be  claimed  by  prescription.  But 
where  an  easement  of  support  is  claimed  by  prescription, 
the  enjoyment  of  it  must  have  been  open  and  not 
surreptitious,  and  it  must  be  shown  to  have  been 
enjoyed  as  of  right  for  twenty  years  immediately 
preceding  action  brought.2 

Where  a  wall  is  a  party-wall  in  the  third  sense 
before  referred  to:5:  viz. — A  wall  which  belongs  entirely 
to  one  of  the  adjoining  owners  but  is  subject  to  an 
easement  or  right  in  the  other  to  have  it  maintained 
as  a  dividing  wall  between  the  two  tenements,  the 
easement  or  right  over  it  is  not  necessarily  confined 
to  its  maintenance  as  a  dividing  wall,  for,  where 
it  stands  between  two  adjoining  houses  the  owner 
of  the  dominant  tenement  will  in  general  have,  in 
addition,  a  right  of  user  over  the  wall  for  the 
vertical  support  of  his  house. 

1  Brown  r.  \Vinsor,  1  C.  &  J.  20. 

-  Lemaitre  r.  Davis,  19  Ch.  D.  281,  290,  291;  Tone  i:  Preston, 
2-t  Ch.  I).  739;  Union  Lighterage  Company  r.  London  Graving 
Dock  Company,  [1902]  2  Ch.  557. 

3  Supra,  p.   1. 
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Where  a  wall  dividing  two  adjoining  tenements, 
belonging  to  different  owners,  is  the  property  of  one 
of  such  owners  subject  to  an  easement  in  the  other, 
or  where  a  wall  is  a  party-wall  in  the  fourth  sense 
before  referred  to1:  viz. — A  wall  divided  longitudinally 
into  two  moieties,  each  moiety  being  subject  to  a  cross 
easement  in  favour  of  the  owner  of  the  other  moiety, 
the  owner  of  the  servient  tenement  is  not,  unless  the 
duty  is  cast  upon  him  by  express  stipulation  or  pre- 
scription, bound  to  repair.2  The  easement  being  for 
the  benefit  of  the  owner  of  the  dominant  tenement  it 
is  for  him  to  do  the  necessary  repairs,  and  it  is  conceived 
that  he  would  have  the  right  to  enter  upon  the  servient 
tenement  for  that  purpose.3 

And  the  owner  of  the  servient  tenement,  not 
being  under  any  obligation  to  repair,  would  not  be 
liable  if,  by  reason  of  natural  decay  or  other  circum- 
stances beyond  his  control,  the  wall  or  his  moiety  of 
it,  as  the  case  might  be,  fell  down  or  passed  into 
such  a  condition  that  the  continuance  of  the  easement 
thereon  became  impossible.4 

But  in  the  case  of  a  wall  belonging  to  adjoining 
proprietors  in  several  moieties,  each  proprietor  having 
a  cross  easement  in  the  moiety  of  the  other,  if  either 
party  took  down  his  own  moiety  he  would  be  liable 

1  Supra,  p.  2. 

2  Colebeck  r.  The  Girdlers  Company,  1   Q.  B.  D.  234. 

3  Peter  r.   Daniel.  5   C.   B.  568 ;    Gerrard  r.   Cooke,  2   Bos.    &    P. 
N.    R.    109;    Pomfret   r.    Ricroft,  1  Wms.    Sannd.    322a ;    and   Jones 
r.  Pritchard,  [1908]   1  Ch.  630,  638. 

4  Jones  r.  Pritehard,  supra. 
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to  an  action  in  respect  of  any  damage  which  might 
thereby  result  to  his  neighbour.1  And  the  pulling 
down  of  such  moiety  would,  probably,  be  restrained 
by  a  Court  of  Equity,2  unless  the  wall  were  in  a 
ruinous  condition. 

And  where  the  owner  of  a  wall  grants  a  moiety 
of  it  in  severalty  to  the  owner  of  land  adjoining, 
and  it  is  in  the  contemplation  of  the  parties  that 
the  grantee  shall  support  the  roof  of  a  house  he 
intends  to  build  on  that  moiety  of  the  wall  which 
is  comprised  in  the  grant,  the  other  moiet}-  of  the 
wall  will  l>e  subject  to  an  easement  of  support  for  the 
benefit  of  the  roof  when  erected ;  and  similarly  the 
grantee's  moiety  of  the  wall  will  pass  to  him  subject 
to  the  easement  of  lateral  support  for  the  benefit!  of 
the  grantor's  roof  if  supported  by  his  moiety  of  the 
wall.9 

And,  generally,  where  the  owner  of  a  house  grants 
a  several  moiety  of  one  of  its  walls  with  intent  to 
make  such  wall  a  party-wall  between  his  house  and 
a  house  to  be  built  on  his  neighbour's  adjoining 
land,  the  law  implies  the  grant  and  reservation,  in 
favour  of  the  grantor  and  grantee  respectively,  of  such 
easements  as  may  be  necessary  to  carry  out  the 
common  intention  as  to  the  user  of  the  wall,  the 

1  See  Reporter's  note  (c)  to  Wiltshire  v.  Sidford,  1  Man.  &  R.  404, 
at  p.  408;  and  Watson  v.  Gray,  14  Ch.  D.  192,  at  p.  195. 

-  See  Joyce  on  Injunctions,  p.  462,  citing  Phillips  v.  Bonrdman, 
4  Allen  147  (A.mer.)  ;  and  Zugershuhler  r.  Gilliam,  3  Clarke  391 
(Araer.). 

3  Jones  r.  Pritchard,  [1908]  1  Ch.  630,  636. 
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nature  of  the  easements  varying  with  the  circumstances 
of  each  case.1 

Subject  to  such  easements,  the  owner  of  each 
moiety  may  deal  with  it  in  such  manner  as  he 
pleases,  and  if  he  uses  it  only  for  the  contemplated 
purposes,  and  without  negligence  or  want  of  reason- 
able care  and  precaution,  he  is  not  liable  for  any 
nuisance  or  inconvenience  occasioned  to  the  other 
owner  by  such  user.1 

On  the  grant,  therefore,  of  a  several  moiety  of 
a  wall  built  with  flues  in  it,  if  the  notional  plane 
dividing  the  wall  into  moieties  passes  through  the 
centre  of  the  flues,  a  reservation  and  grant  are 
implied  of  such  easements  as  are  necessary  to  enable 
the'  grantor  and  grantee  to  use  the  flues  connected 
with  their  respective  fireplaces ;  and  neither,  if  he 
use  the  flues  without  negligence  or  want  of  reason- 
able care  and  precaution,  is  liable  to  the  other  for 
nuisance  or  inconvenience  caused  by  such  user.  The 
owner  of  each  moiety  has  a  right  to  allow  the 
smoke  from  his  fireplace  to  pass  into  the  flues, 
although  at  some  point  in  its  upward  passage  it 
may  pass  from  his  moiety  of  the  flue  into  the 
moiety  of  the  flue  belonging  to  the  other  owner, 
and  each  owner  is  under  obligation  to  repair  his 
moiet}'  of  the  wall  only,  and  is  not  liable  for  the 
escape  of  his  smoke  into  the  other  owner's  house 
owing  to  want  of  repair  to  such  other  owner's 
moiety  of  the  wall.1 

1  Jones  r.  Pritchard,  [1908]  1  Cli.  630,  636. 
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So  where  upper  and  lower  floors  of  a  house  belong 
to  different  owners1  who  are  entitled  from  each  other's 
property  to  an  easement  .of  support  or  cover,  as  the  case 
may  be,  the  owner  of  the  servient  tenement  cannot, 
unless  bound  by  contract1  or  local  custom,2  be  called 
upon  by  the  owner  of  the  dominant  tenement  to  repair.3 

But  it  seems  that  although  the  owner  of  a  lower 
floor  upon  which  the  upper  depends  for  support  may, 
unless  bound  to  repair  by  contract  or  custom,  suffer 
it  to  fall  from  want  of  repair,  he  cannot  pull  it  down 
to  the  destruction  of  the  upper  floor.4 

And  where  the  upper  and  lower  floors  of  a  house, 
separated  from  an  adjoining  house  by  a  party- wall, 
constitute  distinct  freeholds,  the  owner  of  each  may 
have  a  right  of  ownership  in  that  portion  of  the 
party-wall  which  separates  his  property  from  the 
adjoining  premises.5 

If  the  owner  of  a  house  allows  its  walls,  from  want 
of  repair,  to  become  in  such  a  state  as  to  be  dangerous 
to  adjoining  owners  or  their  tenants,  he  would  probably, 
as  owner,  be  liable  as  for  a  private  nuisance,  though 
it  seems  that  even  in  such  a  case,  if  the  house  be  let, 
the  primary  liability  rests  with  the  occupier.6  But 

1  Harris  v.  Ryding,  5  M.  &  W.  71. 

-  Fiiieuse  r.  Brudnell,  Keilw.  98b ;  Fitzh.  N.  B.  127  F. 

3  Tenant  v.  Goldwin,  2  Ld.  Raym.  1089;   S.  C.,  1  Salk.  360;    and 
see  1  Wms.  Sannd.  322,  322a. 

4  Fineuse  v.  Brudnell,  supra  •  and  see  1  Wms.  Satin.  322,  note   (b). 

5  Hunt  r.  Harris,  19  C.  B.  N.  S.  13:  see  the  judgment  of  Byles,  J., 
p.  40. 

6  Chauntler  r.  Robinson,  4  Ex.  Div.  163. 
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beyond  the  duty  of  preventing  his  house  from  becoming 
a  nuisance  there  is  no  obligation  towards  a  neighbour 
cast  upon  the '  owner  of  a  house  merely  as  such  to 
keep"  it  repaired  in-  a  substantial  manner.1 

As  between  landlord  and  tenant,  no  -obligation 
rests,  in  the  absence  of  contract,  on  the  landlord  to  do 
substantial  repairs,  even  after  notice  that  the  condition 
of  the  premises  is  dangerous/1 

It  has,  however,  been  held  that  if  a  -house  of  office 
is  separated  from  other  premises  by  a  wall,  and  that 
wall  belongs  -to  the  owner  joi  the  house  of  office,  he  is 
of  common  right  bound  to  repair  it,- it  being  his  duty 
to  keep  the  filth  of  .his  house  of  office  so  that  it  may 
not  flow  in  upon  and  damnify  his  neighbour.3 

Where  the  owner  of  a  house  who  is  in  the  enjoy- 
ment of  a  right  of  user  over  the  wall  of  an  adjoining 
house  for  the  purposes  of  vertical  support  desires  to 
make  alterations,  the  question-  may  arise  as  to  how 
far  he  will  be  justified  in -imposing,  by  his  alterations, 
an  additional  weight  upon  the  wall. 

In  the  case  of  The  Sheffield  Improved  Industrial 
and  Provident  Society  v.  Jarvis*  a  suit'  to  restrain 
interference  with  the  use  by  the  plaintiffs  of  a  wall, 
the  wall  in  question  divided  the  houses  of  the  plaintiffs 
and  defendants,  and  it  was  disputed  whether  it  belonged 


1  Chauntler  r.  Robinson,  4  Ex.  Div.  163. 

2Gott   r.    Gaudy,   1    El.   &   Bl.  845;   23    L.   J.    Q.   B.   1;    Pomfret 
v.  Ricroft,  1  Saund.  322,  Wms.  Notes,  5o~. 

'Tenant  v.  Goldwin,  2  Ld.  Raym,  108!) ;  S.  C.,  1  Salk.  360. 
4  [1871]   W.  N.  208. 
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to  the  plaintiffs,  with  an  easement  of  support  in  the 
defendant,  or  to  the  defendant  with  an  easement  .  of 
support  in  the  plaintiffs,  or  was  a  party  -  wall. 
Previously  to  the  year  1867  the  plaintiffs'  ground  floor 
was  laid  out  with  a  passage  and  shop,  the  passage  being 
next  to  the  wall,  and  the  floor  above  the  passage  was 
supported  by  a  beam  inserted  in  the  wall.  In  the  year 
1867  the  plaintiffs  took  away  the  partition  so  as  to 
extend  the  shop  to  the  full  breadth  of  the  house,  and 
fixed  a  new  beam,  in  substitution  for  the  former  one, 
extending  across  the  whole  shop,  so  that  the  entire 
weight  of  the  floor  -above  rested  on  the  end  of  the  beam 
inserted  in  the  wall.  The  -defendant's  evidence  went 
to  show  that  the  insertion  of  '  the  new  beam  caused 
a  settlement  in  his  house,  and  he  threatened  to  cut  off 
the  end  of  the  beam.  The  bill  was  then  filed  by  the 
plaintiffs  and,  on  the  hearing  of  the  suit,  Vice- 
Chancellor  Malms  held,  that,  apart  from  the  question 
of  the  ownership  of  the  wall,  an  easement  for  support 
entitled  the  owner  of  the  dominant  tenement  to  put 
any  amount  of  weight  upon  the  wall  which  did  not 
endanger  its  stabilitj-. 

The  decision  in  that  case  is,  perhaps,  open 
to  doubt,  since  it  seems  clear  that  the  owner  of 
a  dominant  tenement  cannot  by  alteration  of  such 
tenement  impose  a  new  or  greater  burthen  on  the 
servient  tenement,  and  so  increase  his  right.1  Moreover, 

1  Gale's  Treatise  on  the  Law  of  Easement*,  7th  ed.,  p.  470; 
Goddard's  Treatise  on  the  Law  of  Easements,  6th  ed.,  p.  371 ;  Harvey 
v.  Walters,  8  L.  R.  C.  P.  166,  per  Grove,  J. 
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in  the  absence  of  express  grant,  it  is  apprehended 
that  the  right  must  be  limited  by  the  amount  of 
enjoyment  proved  to  have  been  had. 

A  wall  may  be  in  part  of  its  length  a  party-wall 
and  in  part  of  its  length  an  external  wall,  and  there 
is  no  distinction  between  height  and  length.  A  wall 
may  be  a  party-wall  up  to  part  of  its  height  and  may 
be  an  external  wall  for  the  rest  of  its  height.1 

Lord  Justice  James,  in  the  course  of  his  judgment, 
in  the  case  of  Weston  v.  Arnold,"  said:  "We  have 
known  in  this  Court  cases  in  which  house  property 
in  London  is  intermixed  in  such  a  way  that  one  man's 
basement  and  cellar  extends  under  another  man's  shop  ; 
and,  again,  the  first  floor  of  one  house  is  over  the  shop 
of  the  next  house.  In  such  a  case  there  would  be 
a  part}T-wall  between  the  two  buildings  below,  which 
above  would  be  only  a  private  partition  between  two 
rooms  in  the  same  house.  There  is  nothing  in  fact 
or  in  law  to  make  it  impossible  or  improbable  that 
a  wall  should  be  a  party-wall  up  to  a  certain  height, 
and  above  that  height  the  separate  property  of  one 
of  the  owners." 

Occasionally  one  house  is  built  overlapping  another 
in  such  a  way  that  the  overlapping  portion  forms  part 

1  Weston  v.  Arnold,  8  L.  R.  Ch.  1084,  1090;  Drury  r.  Army  and 
Navy  Stores,  [1896]  2  Q.  B.  271  ;  Colebeck  r.  The  Girdlers  Company, 
1  Q.  B.  D.  234;  Knight  r.  Pursell,  11  Ch.  D.  412;  The  Sheffield 
Improved  Industrial  and  Provident  Society  r.  Jarvis,  [1871]  W.  N.  208  ; 
Waddington  v.  Naylor,  60  L.  T.  480 ;  Johnston  v.  Mayfair  Property 
Co.,  [1893]  W.  N.  73;  London,  Gloucestershire,  and  North  Hants 
Dairy  Company  v.  Morley  &  Lanceley,  [1911]  2  K.  B.  257,  1143, 

-  Supra. 
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of  the  external  architectural  elevation  of  the  one  and 
an  external  wall  of  a  part  of  the  other.  In  such 
a  case  questions  may  arise  as  to  the  rights  of  the 
adjoining  owners  in  the  overlapping  portion. 

In  the  case  of  Fox  v.  Clarke?  heard  in  the  Court  of 
Exchequer  Chamber,  on  appeal  from  the  Queen's  Bench, 
the  plaintiff,  John  Fox,  having  agreed  to  purchase  two 
adjoining  houses,  Nos.  5  and  7  Museum  Street,  Ipswich, 
agreed  to  sell  No.  7  to  R.  M.  Phipson,  and  by  a  deed  dated 
the  13th  of  August,  1858,  the  owners  in  fee  by  direction 
of  the  plaintiff  conveyed  that  house  to  R.  M.  Phipson 
in  fee  by  the  description  of  "  All  that  messuage  or 
dwelling  house  with  the  garden  thereto  belonging, 
situate  in  the  Parish  of  St.  Mathew,  Ipswich,  lately  in 
the  occupation  of  Miss  Gooch,  but  now  in  the  occupation 
of  the  said  R.  M.  Phipson,  together  with  the  walls 
belonging  to  the  said  messuage  and  premises,  except, 
nevertheless,  that  the  wall  dividing  the  said  messuage 
from  the  said  messuage  in  the  occupation  of  R.  C.  Burton 
(being  No.  5)  and  retained  by  the  said  John  Fox  is 
to  l)e  considered  as  a  party-wall  and  to  be  enjoyed 
by  the  said  John  Fox  and  R.  M.  Phipson  and  their 
respective  heirs  and  assigns  and  their  respective  tenants 
accordingly,  and  which  said  messuage,  garden,  walls, 
passages,  and  hereditaments  are  by  way  of  further 
identity  laid  down  and  delineated  in  the  map  or  plan 
drawn  in  the  margin  of  these  presents,"  and  the 
general  words  included  all  and  singular  the  buildings, 

1  9  L.  R.  Q.  B.  565  ;  7  L.  R.  Q.  B.  748. 
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rights,  and  privileges  to  the  said  messuage  belonging 
or  appertaining.  The  houses  were  built  up  to  the 
foot-pavement  in  the  street.  On  the  front  of  No.  7, 
adjoining  the  front  of  No.  5,  was  a  slight  projection 
nine  feet  wide ;  in  the  middle  of  this  was  a  doorway 
three  and  a  half  feet  wide,  and  on  each  side  of  the  doorway 
was  a  pillar  supporting  a  shallow  portico ;  over  the 
doorway  was  a  window  of  the  same  width,  and  above 
that  a  string  course  and  a  pediment,  all  symmetrically 
placed  on  the  nine  feet  projection.  Inside  the  party-wall 
dividing  the  two  houses,  instead  of  being  coincident 
with  the  extremity  of  the  nine  feet  projection,  was 
in  a  direct  line  with  one  side  of  this  doorway,  so  that 
if  the  party-wall  had  been  prolonged  in  a  straight  line 
to  the  street  two  feet  eleven  inches  of  the  width  of 
the  projection,  which  included  part  of  the  portico 
and  of  the  pediment  and  the  whole  of  one  of  the 
pillars  supporting  the  portico,  would  have  been  on 
plaintiffs  side  of  that  line ;  and  on  the  inside  of 
No.  5  these  two  feet  eleven  inches,  which  appeared 
from  the  outside  to  be  part  of  No.  7,  formed  part  of 
one  of  the  rooms  of  No.  5.  The  plan  on  the  conveyance 
to  R.  M.  Phipson  was  a  very  small  ground  plan  not 
drawn  to  scale,  and  showed  the  bases  of  the  two 
pillars  both  on  R.  M.  Phipson's  side  of  the  line 
drawn  to  represent  the  party-wall  between  the  two 
houses.  R.  M.  Phipson,  by  a  deed  dated  the  2nd  of 
January,  I860,  which  recited  the  before-mentioned 
conveyance,  conveyed  his  house,  No.  7,  to  the  defendant 
in  fee.  The  defendant  having  painted  the  two  pillars. 
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the  portico,  and  the  whole  of  the  pediment,  which  were 
stucco,  but  had  never  before  been  painted,  the  plaintiff 
brought  an  action  for  trespass,  claiming  as  his  the  one 
pillar,  the  part  of  the  portico,  and  the  part  of  the 
pediment  and  string  course  over  the  pillar,  which 
were  on  the  plaintiffs  side  of  the  line  marking  the 
middle  of  the  party-wall.  On  the  above  facts  the 
Court,  having  power  to  draw  inferences  of  fact,  held 
that  trespass  could  not  be  maintained. 

It  is  somewhat  difficult  to  discover  from  the  case 
as  reported  what  the  opinion  of  the  Court  was  as  to 
the  exact  rights  of  ownership  in  the  overlapping 
portion  of  No.  7.  It  is  conceived,  however,  that  the 
opinion  of  the  majority  of  the  Court,  at  least,  was 
that  the  portico,  pillars,  pediment,  and  string  course 
belonged  to  the  defendant,  and  that  the  wall  at  •  the 
back,  so  far  as  it  formed  part  of  and  covered  in  one 
of  the  rooms  of  the  plaintiffs  house,  belonged  to  the 
plaintiff,  subject  to  a  right '  of  support  therefrom  to 
the  external  elevation  of  the  defendant's  house. 

The  question  of  contribution  by  adjoining  owners 
to  the  expense  of  erecting  a  party-wall  depends  at 
Common  Law  upon  contract,  express1  or  implied.  And 
in  some  cases,  apparently,  an  implied  contract  will 
arise  from  a  common  user  of  the  wall.2 

In  the  case  of  Irving  v.  TurnbuU*  and  another 
heard  by  the  Divisional  Court  on  appeal  from  a 

1  Stuart  r.  Smith,  2  Marsh.  435 ;    S.  C.  7  Taun.  158. 
-  Christie   r.   Mitchison,  36  L.  T.  621  ;    Irving  v.  Turnbnll,  [1900] 
2  g,  B.  129,  136.  s  [1900]  2  Q.  B.  129;    69  L.  J.  Q.  B.  593. 
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decision  of  the  Judge  of  the  Count}'  Court  of 
Newcastle-upon-Tyne,  in  an  action  in  which  the 
plaintiff  claimed  to  recover  twenty-five  pounds,  being 
half  the  cost  of  a  party  gable-wall,  the  facts  were 
that  an  estate  had  been  laid  out  as  a  building  estate 
and  a  site  on  the  estate  sold  and  conveyed  to  a 
purchaser.  The  conveyance  to  the  purchaser  contained 
a  covenant  by  him  to  perform  the  building  and  other 
conditions  contained  in  the  schedule,  one  of  those 
conditions  stipulating  that  the  division  gables  and 
walls  between  adjoining  houses  were  to  be  party- walls, 
the  purchaser  first  building  a  party-wall  to  be  repaid 
by  the  purchaser  of  the  adjoining  site  one  half  the 
current  value  of  such  party- wall.  The  purchaser  built 
a  house  on  the  site,  and  such  house  ultimately  passed 
into  the  ownership  of  the  plaintiff.  Subsequently 
other  sites  on  the  estate  were  sold,  the  defendants 
becoming  purchasers  of  a  site  adjoining  the  plaintiff's 
house,  the  agreement  for  sale  containing  a  stipulation 
that  all  gables  except  in  the  case  of  end  houses 
should  be  party  walls,  and  where  another  purchaser 
should  have  built  or  made  any  gable  or  division  wall 
adjoining  the  site  then  being  purchased,  the  purchasers 
should  pay  to  the  former  purchaser  one  half  of  the 
cost  of  the  wall  so  built  or  made.  Ultimately  the 
defendants  built  a  house  on  the  site  purchased  by 
them,  and  in  doing  so  used  the  gable  of  the  plaintiff's 
house,  half  of  which  gable  was  built  on  the  plain- 
tiff's land  and  half  on  the  defendant's,  and  the 
Court  held,  that  the  circumstances  raised  an  implied 
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contract  on  the  part  of  the  defendants  to  pay  half 
of  the  cost  of  the  party-wall  to  the  plaintiff  as  the 
owner  of  the  adjoining  house,  notwithstanding  that 
the  wall  had  in  fact  heen  built  by  the  plaintiffs 
predecessor  in  title. 

And  it  has  been  held  that  a  local  usage  or 
custom  that  an  owner  of  land  using  as  a  party-wall 
for  building  purposes  a  wall  erected  half  on  the  land 
of  the  adjoining  owner  and  half  on  his  own  land 
should  contribute  to  the  expense  of  erecting  such  wall 
is  a  reasonable  custom.1 

Where  two  properties  are  separated  by  a  wall 
the  presumption  is  that  the  middle  of  the  wall  is  the 
boundary  between  them,  but  that  presumption  may, 
however,  be  rebutted.2 

If  one  man  builds  a  wall  on  the  land  of  another, 
the  property  in  the  wall  ensues  the  property  in  the 
land  on  which  it  is  built.  There  is,  in  effect,  a  gift 
of  the  wall  to  the  owner  of  the  site.3 

And  the  law  is  the  same  whether  the  wall  be 
erected  with  or  without  permission.4 

Where  the  wall  built  by  one  on  the  land  of  another 
is  merely  a  boundary-  or  fence- wall,  it  is  apprehended 


1  Robinson  v.  Thompson,  89  L.  T.  137. 

2  Hunt's  Laic  of  Boundaries  and  Fence*,  p.   151. 

3  Matts  r.  Hawkins,  5  Tnun.  20;  JIayfair  Property  Co.  v.  Johnston, 
[1894]    1    Ch.   508,   515;    and   Waddington  v.  Naylor,  60   L.  T.  480 
(a  case  where  a  person  built  a  wall  on  the  top  of  his  neighbour's 
wall). 

4  See  the  judgment  of  Chitty,  J.,  in  Waddington  v.  Naylor,  supra. 
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that  the  person  who  builds  it  cannot,  from  want  of 
possession,  acquire  a  title  to  the  site  by  lapse  of  time. 
The  person  on  whose  land  the  \vall  is  erected  remains 
in  possession  of  the  site  and  the  wall  thereon,  the 
gift  of  his  neighbour. 

Where  one  of  two  adjoining  owners  builds  a  house 
so  that  one  of  its  external  walls  stands  upon  the 
ground  of  his  neighbour,  the  owner  so  building  will 
in  due  time,  it  is  conceived,  acquire  a  title  to  such 
wall  under  the  Statute  of  Limitations,  for  possession 
of  the  house  is  possession  of  the  wall  which  is  but 
part  of  the  house.  But  in  such  a  case  the  owner 
of  the  site  on  which  the  wall  is  built  might  no  doubt, 
at  any  time  before  the  statutory  period  had  elapsed, 
bring  ejectment  and  recover  possession  of  such  site 
writh  the  wall  thereon,1  unless  the  person  by  whom 
the  wall  was  built  supposed  that  he  was  building  on 
his  own  land,  and  the  true  owner,  with  knowledge 
of  what  was  going  on,  had  abstained  from  setting 
him  right.2 

However,  where  a  man  erects  a  building  against 
his  neighbour's  wall,  utilising  it  for  the  purposes  of 
support  and  as  a  covering  for  one  side  of  such 
building,  he  will  not,  apparently,  by  lapse  of  time 
obtain  a  statutory  title  to  the  wall,  for  it  does  not 
form  part  of  the  building  so  erected,  but  is  merely 
an  abuttal  thereof,  and  cannot  be  considered  as  in  his 

1  Trotter  r.  Simpson,  5  Car.  &  P.  51. 

-  Kfinisden  f.  Dyson.   L.   R.   1   H.  L.  129,   140,   141. 
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exclusive  occupation  or  possession.1  But  he  would, 
it  is  apprehended,  after  the  lapse  of  twenty  years 
become  entitled  at  least  to  an  easement  of  support 
from  his  neighbour's  wall  for  his  roof  and  to  other 
analogous  rights.2 

And  where  one  of  two  adjoining  owners  erects  on 
his  land  a  house  of  a  greater  height  than  the  house 
standing  on  his  neighbour's  land,  making  use  of  his 
neighbour's  wall  as  a  party-wall  to  the  height  to 
which  such  wall  extends,  and  raising  such  wall  to 
serve  as  an  external  wall  for  his  house  above  that 
height  and  as  a  support  for  his  roof,  he  will  not, 
it  is  apprehended,  acquire  by  lapse  of  time  a 
statutory  title  to  the  upper  wall  so  superimposed 
on  his  neighbour's  wall,  for  he  cannot  be  considered 
as  having  exclusive  occupation  or  possession  of  such 
upper  wall,  which  is,  in  effect,  his  neighbour's 
property,  being  built  upon  a  wall  standing  on  ground 
in  his  neighbour's  possession.3  But  here,  again,  he 
may  after  lapse  of  time  become  entitled  to  easements 
in  respect  of  the  upper  wall. 

In  the  case  of  a  trespass  on  a  wall  not  a  party- 
wall,  the  Court  will  by  injunction  protect  the  owner 
of  it ;  and  in  the  case  of  a  lessee  who  has  to 


1  Phillipson    r.   Gibbon,  6  L.  R.  Ch.  App.  428,  434;    Waddington 
i .  Xaylor,  60  L.  T.  480 ;    Murly  v.  McDermott,  8  A.  &  E.  138. 

-  Wacldiugton    v.    Nay  lor,  60   L.   T.   480;    Lemaitre    r.    Davis    19 
Ch.  U.  281 ;  and  see  *upra,  p.  19. 

:|  Waddiugton  r.  Naylor,  supra. 

P-W.  7 
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deliver  up  his  holding  to  his  landlord  in  the 
same  condition  as  when  it  was  leased  to  him,  no 
trespass,  even  on  a  small  part  of  the  wall,  can  be 
of  too  trivial  a  nature  to  be  remedied  by  a  Court 
of  Equity.1 

A  covenant  in  a  lease  to  repair  and  keep  in 
repair  all  the  external  parts  of  the  demised  premises 
will  extend  to  a  party-wall  between  the  demised 
premises  and  an  adjoining  house.  In  the  case  of 
Green  v.  Eales?  which  was  an  action  by  a  lessee 
against  his  lessor  on  such  a  covenant,  it  was  held 
that  a  wall  between  two  adjoining  houses  was,  legally 
speaking,  an  external  wall,  and  that  the  external 
parts  of  premises  are  those  which  form  the  inclosure 
of  them,  and  that  it  is  immaterial  whether  those 
parts  are  exposed  to  the  atmosphere  or  rest  upon 
and  adjoin  some  other  building  which  forms  no  part 
of  the  premises  let. 

Sometimes,  where  adjoining  houses  are  in  the 
same  occupation,  they  are,  for  the  sake  of  convenience, 
united  by  openings  or  doorways  made  through  the 
party-wall  dividing  them.  In  such  a  case,  howyever, 
if  the  person  by  whom  the  openings  are  made  has 
but  a  limited  estate,  he  should  first  obtain  the  consent 
of  the  person  or  persons  in  whom  the  inheritance 
in  the  respective  houses  is  vested,  for  without  such 
consent  his  act  would,  it  is  apprehended,  amount  to 

1  Knight  v.  Pursell,  11  Ch.  D.  412,  415,  416. 

2  2  Q.  B.  225,  237. 
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waste,1  and  the  fact  that  he  had  power  before  the 
expiration  of  his  estate  to  restore  the  premises  to 
their  former  condition  would,  it  is  conceived,  be 
immaterial  as  a  defence  to  any  proceedings  in  respect 
of  such  waste.3 

And  in  the  case  of  a  lessee,  the  cutting  of  such 
openings  would  not  only  be  waste,  but  would  also 
amount  to  a  breach  of  his  covenant  to  repair.3 


1  Young   r.    Spencer,   10   Barn.   &   Cress.   145;    2  Roll.  Air.  815; 
Queen's  College  v.  Hallett,  14  East  489. 

-  Queen's  College  v.  Hallett,  supra. 
:i  Doe  r.  Jackson,  2  Stark.  293. 


CHAPTER    II. 


PARTY-WALLS  AND  THE  RIGHTS  AND  LIABILITIES  OF 

ADJOINING   OWNERS    IN   RELATION   THERETO    UNDER 

THE  LONDON  BUILDING  ACT,  1894. 

T^HE    rights   and   liabilities   of    adjoining   owners   as 

between    themselves    in    relation    to    party-walls 

depend,    where    the    adjoining    properties    are    situate 

within    the   Administrative    County   of    London,    upon 

Part   VIII.1  of  The  London  Building  Act,  1894.2 

The  Administrative  County  of  London  comprises 
the  City  of  London  and  the  several  parishes  and 
places  mentioned  in  Schedules  A,  B,  and  C  of  The 
Metropolis  Management  Act,  1855,  as  amended  by 
subsequent  Acts.3 

The  City  of  London  includes  all  parts  now  within 
the  jurisdiction  of  the  Commissioners  of  Sewers.4 

The  City  is  exempted  from  certain  provisions  of 
The  London  Building  Act,  1894,  but  such  exemption 
does  not  extend  to  those  provisions  of  the  Act  which 

1  Part  VIII.  comprises  Sections  87  to  101,  both  inclusive.       And 
see  Appendix  A.,    pp.   140  to  155. 

2  57  &  58  Viet.  c.  coxiii. 

3  See  Sections  4  and  6,  Sub-section  (40),  of  The  London  Building 
Act,  1894;  and  see  51  &  52  Viet.  c.  41,  Sections  40  and  100;  and  for 
a  list  of  the  several  places  and  parishes  see  Appendix  B,  infra,  p.  212 ; 
and  see  The  London  Government  Act,  1899  (62  &  63  Viet.  c.  14). 

4  See  Section  5,  Sub-sections  (43)  and  (46),  of  The  London  Building 
Act,  1894,  infra,  Appendix  A,  p.  124. 
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affect  the  rights  and  liabilities  of  adjoining  owners 
with  respect  to  party-walls. 

The  Act,  the  object  of  which  was  to  consolidate 
and  amend  the  several  Acts  of  Parliament  which 
previously  regulated  building  operations  within  the 
limits  of  the  Metropolis,  was  promoted  by  and  was 
passed  at  the  instance  of  the  London  Count}7  Council, 
and  is  therefore  in  the  nature  of  a  Local  and  Private 
Act.  The  provisions  of  Part  VIII.  replace  the  some- 
what similar  provisions  of  The  Metropolitan  Building 
Act,  1855,1  upon  which  the  rights  and  liabilities  of 
adjoining  owners  in  relation  to  party- walls  within 
the  metropolitan  area  formerly  depended. 

The  Act  defines  •-  the  expression  "  party- wall  "  as 
meaning,  unless  the  context  otherwise  requires — 

(a)  A  wall  forming  part  of   a   building,  and  used 

or  constructed  to  be  used  for  separation  of 
adjoining  buildings  belonging  to  different 
owners,  or  occupied  or  constructed  or  adapted 
to  be  occupied  by  different  persons  ;  or 

(b)  A  wall  forming  part  of  a  building,  and  standing 

to  a  greater  extent  than  the  projection  of  the 
footings  on  lands  of  different  owners. 
And  by  Section   58  of  the  Act  it  is  provided  that 
in  either  of  the  following  cases: — 

(a)  When  a  wall  is,  after  the  commencement  of  the 
Act,  built  as  a  party-wall  in  any  part ;  or 

i  18  &  19  Viet,  c.  122. 

-  Section  5,  Sub-section  (16)  :  see  infra.  Appendix  A,  pp.  119,  120. 
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(6)  Where  a  wall  built  before  or  after  the  com- 
mencement of  the  Act  becomes,  after  the 
commencement  of  the  Act,  a  party-wall  in 
any  part, 

the  wall  shall   be  deemed  a  party-wall   for  such   part 
of    its    length    as    is    so    used. 

Where  a  boundary  wall  dividing  the  lands  of 
adjoining  owners  stands  wholly  upon  the  land  of  one 
of  such  owners  and  the  other  has  erected  a  building 
against  it,  the  wall,  it  is  apprehended,  is  not  a 
party-wall  within  the  meaning  of  the  Act,  for  the 
wall,  although  the  building  abuts  upon  it,  and  may 
depend  upon  it  for  support,  does  not  form  part  of 
such  building,1  and,  moreover,  is  not  used  for  the 
separation  of  adjoining  buildings,  and,  therefore, 
cannot  fall  within  definition  («),  and  standing  wholly 
upon  the  land  of  one  of  the  adjoining  owners  clearly 
cannot  fall  within  definition  (6). 

But  where  buildings  have  been  erected  upon  both 
sides  of  and  against  a  wall  originally  erected  as  a 
boundary  wall  by  one  of  two  adjoining  owners  on 
his  own  land,  it  is  conceived  that  the  wall  would  be 
a  party-wall  within  definition  (a),  for  it  must  be 
considered,  at  least  for  the  purposes  of  the  Act,  as 
part  of  the  building  erected  by  the  owner  on  whose 
land  it  stands,  and  it  is  to  the  extent  to  which  the 
buildings  extend  on  both  sides  of  the  wall  used  for 
the  separation  of  adjoining  buildings. 

1  See    the   judgment   of    Lord    Denman    in    Murly   v.    McDermott, 
8  A.  &  E,  138, 
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In  the  case  of  Knight  v.  Pursell,1  where  the  plaintiff 
was  the  owner  of  a  houndary  wall  against  which  he 
had  built  some  closets,  and  the  defendant,  his  adjoining 
neighbour,  had  recently  built  a  substantial  structure, 
it  was  held  that,  so  far  as  the  building  extended  both 
sides  of  the  wall,  it  was  a  party-wall  within  The 
Metropolitan  Building  Act,  1855,~  and  that  the 
defendant  was  entitled,  on  giving  the  proper  notices 
under  the  Act,  to  take  down  such  part  as  might  be 
necessary  for  the  purpose  of  necessary  rebuilding. 

However,  in  the  definition  of  a  party-wall  as  given 
by  the  Act  of  1855,  the  words  "  forming  part  of  a 
building "  do  not  occur,  the  Act  (Section  3)  providing 
merely  that  the  words  "  partly- wall "  should  apply  to 
every  wall  used  or  built  in  order  to  be  used  as  a 
separation  of  any  building  from  any  other  building 
with  a  view  to  the  same  being  occupied  by  different 
persons. 

To  determine  whether  a  wall  is  a  party-wall  within 
definition  (a)  it  is  not  necessary  apparently  to  consider 
the  rights  of  ownership  which  the  adjoining  owners 
may  have  in  the  particular  wall,  but  only  to  consider 
the  physical  condition  and  position  of  the  wall  and 
the  mode  in  which  it  is  used.  The  question,  it  would 
seem,  is  not  one  of  title  but  of  user.3 

So  where  the  front  of  one  of  two  adjoining  houses 
projects  beyond  the  other,  the  projecting  part  of  the 

1 11  Ch.  D.  412. 

2  18  &  19  Viet.  122,  repealed  by  the  present  Act. 

3  Knight   r.   Pursell,  11  Ch.   D.  412. 
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dividing  wall  between  the  houses  is  not  a  party-wall 
within  definition  (a).1  Such  projecting  part  might, 
however,  be  a  party-wall  at  Common  Law,  or  might, 
if  it  stood  partly  on  the  land  of  one  adjoining  owner 
and  partly  on  the  land  of  the  other,  fall  within 
definition  (b) . 

It  will  be  observed  that  for  a  party-wall  to  fall 
within  definition  (a)  it  is  not  necessary  that  it  should  be 
used  or  constructed  to  be  used  for  the  separation  of 
adjoining  buildings  belonging  to  different  owners,  but 
that  it  is  sufficient  if  it  be  used  or  constructed  to  be 
used  for  the  separation  of  adjoining  buildings  occupied 
or  constructed  to  be  occupied  by  different  persons. 
A  wall  separating  two  adjoining  houses  in  one  ownership 
may  therefore  be  a  party-wall  within  the  definition.2 

For  a  wall  to  be  a  party-wall  within  definition  (b) 
it  must  not  only  form  part  of  a  building,  but  must 
stand  to  a  greater  extent  than  the  projection  of  the 
footings  on  lands  of  different  owners,  and,  therefore, 
in  determining  whether  any  particular  wall  falls  within 
that  definition,  the  question  of  title  must  be  taken  into 
consideration. 

The  definition  (b)  was  possibly  intended  to  cover, 
amongst  other  things,  cases  where  buildings  have  been 
erected  on  one  side  only  of  a  wall  originally  erected 
as  a  boundary  wall  for  the  separation  of  adjoining 
lands. 

1  Johnston  v.  Mayfair  Property  Co.,  [1893]  W.  N.  73. 

•  Wheeler  r.  Grav,  4  C.  B.  N.  S.  584;  affirmed  6  C.  B.  N.  S.  606, 
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There  will,  however,  in  many  such  cases,  be 
a  difficulty  as  to  the  application  of  the  definition,  for 
where  the  boundary  wall,  as  is  generally  the  case, 
belongs  to  the  adjoining  owners  as  tenants  in  common, 
it  can  hardly  be  said  to  stand  on  the  "  lands  of  different 
owners."1  The  expression  "  lands  of  different  owners  " 
is  made  use  of,  as  will  hereafter  be  seen  in  Section  87 
of  the  Act,  and  there  it  is  clearly  meant,  as  the  context 
shows,  to  apply  to  the  lands  of  different  owners  held 
in  severalty. 

Section  58  (6)  was  probably  designed  to  meet  cases 
where  the  circumstances  are  similar  to  those  in  the 
case  of  Knight  v.  Pursell.*  In  that  case,  however,  the 
wall  was  held  to  be  a  party-wall  only  to  the  extent 
to  which  the  building  extended  on  both  sides  of  the 
wall,  and  the  section  does  not  apparently  go  beyond 
that  decision,  since  the  wall,  whether  built  before 
or  after  the  commencement  of  the  Act,  is  to  be 
deemed  a  part3*-wall  only  to  the  extent  to  which 
it  is  so  used ;  that  is  to  say,  to  the  extent  to 
which  it  is  used  for  the  separation  of  adjoining 
buildings.  Where,  therefore,  the  building  on  one 
side  of  the  wall  extends  laterally  beyond  the  building 
on  the  other  side,  the  wall,  so  far  as  such 
lateral  extension  is  concerned,  is  not,  it  seems,  a 
party-wall.3 

1  Mayfair  Property  Co.  r.  Johnston,  [1894]  1  Ch.  508;  Worthington 
r.  Gimson,  2  El.  &  El.  618. 

-  11    Ch.   D.  412;  and  see  supra,  p.  39. 

s  See  Weston   v.  Arnold,  8  L.   R.  Ch.  1084. 
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A  wall  may  be  a  party-wall  under  the  Act  in  part 
of  its  length  only1  or  in  part  of  its  height  only.- 

The  expression  "  party- wall "  is,  it  seerns,  applicable 
only  to  a  vertical  structure 3  and  not  to  a  floor  or  other 
horizontal   structure,   which   may,   however,   it  will   be 
hereafter  seen,  fall  within  the  definition  of  a  "party 
structure "  given  by  the  Act. 

The  expression  "  party-structure "  in  the  Act  is 
defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  a  party-wall,  and  also  a  partition, 
floor,  or  other  structure  separating  vertically  or 
horizontally  buildings,  storeys,  or  rooms  approached 
by  distinct  staircases  or  separate  entrances  from 

without.4 

The    expression    "  external    wall "    in    the    Act    is 

defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  an  outer  wall  or  vertical  enclosure 
of  any  building  not  being  a  party-wall.'' 

Section  74  of  the  Act  provides  that  every  building 
shall  be  separated  either  by  an  external  wall  or  by  a 
party-wall  from  the  adjoining  building  (if  any).  And 
where  two  adjoining  buildings  belonging  to  different 
owners  are  separated  by  external  walls,  each  of  those 


1  Johnston  v.  Mayfair  Property  Co.,  [1893]  W.  N.  73. 

2  Drury   v.  Army  and  Navy  Supply  Stores,   [1896]    2   Q.   B.    271; 
Weston  r.   Arnold,  8    L.  R.  Ch.  1084;    London,    Gloucestershire,    and 
North  Hants  Dairy  Co.  v.  Morley  &  Lanceley,  [1911]  2  K.  B.  257,  1143. 

3  Reading  r.  Barnard,  1  Moo.  &  Malk.  71. 

4  Section  5,  Sab-section  (20). 

5  Section  5,  Sub-section   (15). 
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external  walls  would  seem  to  be  a  party  wall  within 
the  very  terms  of  the  definition  of  a  party-wall  as 
given  by  the  Act,  since  each  wall  forms  part  of  a 
building  and  is  used  for  the  separation  of  adjoining 
buildings  belonging  to  different  owners.  Yet  the  Act 
itself  clearly  draws  a  distinction  between  party-walls 
and  external  walls. 

This  inconsistency,  however,  arises,  it  is  conceived, 
from  a  certain  confusion  of  ideas  in  the  seventy-fourth 
section  ;  for  where  two  adjoining  buildings  are  not 
separated  by  a  party-wall,  but  have  each  on  the 
adjoining  sides  an  external  wall,  the  external  wall  of 
each  building  forms  part  of  it,  and  although  the 
interior  of  each  building  is  separated  from  the  interior 
of  the  adjoining  building  by  the  external  walls  the 
buildings  themselves  are  simply  contiguous,  and  the 
separation  between  them  is  the  space  or  line  between 
the  external  walls. 

Apparently,  the  wall  which  the  Act  contemplates 
as  being,  under  definition  (a),  a  partj'-wall  is  a  wall 
forming  part  of  a  building,  and  used  or  constructed 
to  be  used  as  a  common  separation  wall  between 
adjoining  buildings. 

The  expression  "  party-fence-wall "  in  the  Act  is 
defined  by  the  Act  as  meaning,-  unless  the  context 
otherwise  requires,  a  wall  used  or  constructed  to  be 
used  as  a  separation  of  adjoining  lands  of  different 
owners,  and  standing  on  lands  of  different  owners, 
and  not  being  part  of  a  building,  but  does  not 
include  a  wall  constructed  on  the  land  of  one  owner 
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the  footings  of  which  project  into  the  land  of  another 
owner.1 

It  will  be  observed  that  a  wall  to  be  a  party-fence- 
wall  within  the  meaning  of  the  Act  must  stand  on 
lands  of  different  owners,  that  is  to  say,  must  have 
been  partly  erected  on  the  land  of  one  owner  and 
partly  on  the  land  of  the  other.  And  it  must  be  borne 
in  mind  that  even  in  the  London  district  for  a  wall 
separating  the  lands  of  adjoining  owners  to  stand 
entirely  on  the  land  of  one  of  such  owners  is  of  very 
common  occurrence. 

The  expression  "  party-arch "  in  the  Act  means, 
unless  the  context  otherwise  requires,  an  arch  separating 
adjoining  buildings,  storeys,  or  rooms  belonging  to 
different  owners,  or  occupied  or  constructed  or  adapted 
to  be  occupied  by  different  persons,  or  separating  a 
building  from  a  public  way  or  a  private  way  leading 
to  premises  in  other  occupation.- 

The  expression  "owner"  in  the  Act  is  defined  by 
the  Act  as  applying,  unless  the  context  otherwise 
requires,  to  every  person  in  possession  or  receipt 
either  of  the  whole  or  of  any  part  of  the  rents 
or  profits  of  any  land  or  tenement,  or  in  the 
occupation  of  any  land  or  tenement  otherwise  than 
as  a  tenant  from  year  to  year  or  for  any  less  term, 
or  as  tenant  at  will,3  and  Mr.  Justice  Neville,  in 

1  Section  5,  Snb-section  (18). 

-  Section  5,  Snb-section   (19);   and  see  Colebeck   r.  The    Girdlers 

Company,  1  Q.  B.  D.  234. 

3  Section  5,  Sub-section  (29). 
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the  case  of  Crosby  v.  Alhambra  Company,  Limited,1 
expressed  the  opinion  that  every  person  who  comes 
within  the  definition  of  "  owner "  given  in  the  Act 
is  an  "  owner "  for  the  purposes  of  the  Act,  and 
that  the  definition  is  not  limited  only  to  the  interest 
of  actual  possession  or  the  interest  of  receipt  of 
rack  or  immediate  rents  and  profits. 

Therefore  where  there  is  a  person  in  receipt  of 
the  rents  and  profits  of  premises  and  a  person  in 
occupation  of  the  same  premises  as  tenant  for  a 
longer  term  than  from  year  to  year  both  are  owners 
for  the  purposes  of  the  Act. 

And  it  is  apprehended  that  a  tenant  in  possession 
having  an  equitable  interest  under  an  agreement  for 
a  lease  for  a  term  of  years  would  be  regarded  as  an 
owner  within  the  meaning  of  the  Act.2 

And  a  person  who  has  entered  upon  land  and 
erected  buildings  under  an  agreement  for  a  lease, 
although  no  lease  has  been  executed,  and  although 
the  agreement  is  expressed  not  to  operate  as  a  demise, 
but  to  give  only  a  right  to  enter  upon  the  premises 
for  the  purpose  of  performing  the  agreement,  is,  it 
seems,  an  owner  within  the  meaning  of  the  Act.3 

And  a  tenant  in  possession  of  part  of  a  house, 
either  under  a  lease  or  an  agreement  for  a  lease 


1  [1907]  1  Ch.  295,  297,  298. 

•  Cowen    v.    Phillips,    33    Beav.    18 ;    and    see    the    judgment    of 
Byles,   J.,    in    Hunt    r.    Harris,    19    C.    B.    N.    S.    13,    40. 

3  List  r.  Tharp,  [1897]  1  Ch.  260. 
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for  years,  is  probably  an  owner  within  the  meaning 
of  the  Act.1 

It  is  doubtful  whether  a  person  entitled  to  a 
peppercorn  rent  is  a  person  entitled  to  the  receipt  of 
rents  or  profits  within  the  meaning  of  the  Act.~ 

The  expression  "  occupier ''  in  the  Act  does  not, 
unless  the  context  otherwise  requires,  include  a  lodger  ; 
and  "occupy"  and  "occupation"  do  not  refer  to 
occupation  by  a  lodger:' 

.The  expression  "  building  owner "  in  the  Act 
is  defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  such  one  of  the  owners1  of  adjoin- 
ing land  as  is  desirous  of  building,  or  such  one  of 
the  owners  of  buildings,  storeys,  or  rooms  separated 
from  one  another  by  a  party- wall  or  party-structure'" 
as  does  or  is  desirous  of  doing  a  work  affecting  that 
party-wall  or  party-structure.6 

To  make  one  of  the  owners  of  buildings  separated 
from  one  another  by  a  party- wall  a  "  building  owner  " 
he  must,  however,  be  desirous  of  doing  something 
which  is  in  substance  an  interference  with  the  party- 
wall.7 


1  Fillingham  v.  Wood,  [1891]  1  Ch.  51. 

2  Evelyn    v.    Whichcord,     El.,     Bl.    &    El.    126  ;     and     see     also 
Cauldwell   v.    Hanson,   7    L.    R.    Q.    B.    55. 

3  Section  5,  Sab-section  (30). 

4  See  supra,  p.  44,  for  meaning  of  "owner." 

5  Supra,  pp.  37,  42. 

6  Section  5,  Sub-section  (31)  ;  and  see  infra,  p.  72 ;  and  Leadbetter 
v.  Marylebone  Borough  Council,  [1904]  2  K.  B.  894. 

''  Lewis   and    Solome    v.   Charing   Cross,   Euston,   and    Hampstead 
Railway  Co.,  [1906]  1  Ch.  508,  517. 
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The  expression  "  adjoining  owner "  in  the  Act 
is  denned  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  the  owner l  or  one  of  the  owners ; 
and  the  expression  "  adjoining  occupier "  is  denned 
as  meaning,  unless  the  context  otherwise  requires,  the 
occupier  or  one  of  the  occupiers  of  the  land,  build- 
ings, storeys,  or  rooms  adjoining  those  of  the  building 
owner.8 

In  the  definition  of  "  adjoining  owner "  given  by 
the  Act  the  expression  "  one  of  the  owners "  has 
been  held  to  mean  any  one  of  a  number  of  persons 
holding  the  same  interest  in  the  premises,  such  as 
joint  tenants  or  tenants  in  common.3 

The  expression  "  builder "  in  the  Act  means, 
unless  the  context  otherwise  requires,  the  person 
who  is  employed  to  build  or  to  execute  work  on 
a  building  or  structure,  or  where  no  person  is  so 
employed  the  owner  of  the  building  or  structure.4 

The  expression  "  district  surveyor "  means,  unless 
the  context  otherwise  requires,  every  such  surveyor 
who  is  appointed  in  pursuance  of  the  Act,  or  whose 
appointment  is  thereby  confirmed,  and  shall  include 
any  deputy  or  assistant  surveyor  appointed  under 
the  Act. 

The  Act  gives  no  general  definition  of  the  words 
"  building "  and  "  structure "  taken  alone,  and  it  is 

1  As  to  meaning  of  "owner"  see  supra,  p.  44. 

2  Section  5,  Snb-section  (32) ;  and  see  i»i/ra,  p.  74. 

3  Crosby  v.  Alhambra  Co.,  Limited,   [1907]  1  Ch.  295. 

4  Section  5,  Sub-section  (33). 


48  PARTY-WALLS. 


probable  that  no  complete  definition  of  the  statutory 
meaning  of  those  words  can  be  given,  but  that  in 
each  case  where  one  of  those  words  is  used  it  must 
be  construed  according  to  the  context. 

What  is  a  building  must  always  be  a  question  of 
degree  and  circumstances.1  And  Lord  Esher,  M.E., 
in  the  course  of  his  judgment  in  the  case  of  Moir 
v.  Williams,2  observed  that  "  what  is  ordinarily  called 
a  building  is  an  inclosure  of  brick  or  stonework 
covered  in  by  a  roof." 

And  Mr.  Justice  Byles,  in  the  case  of  Stevens 
v.  Gourley,  expressed  the  opinion  that  by  a  building 
is  usually  understood  a  structure  of  considerable  size 
and  intended  to  be  permanent,  or,  at  least,  to  endure 
for  a  considerable  time.3 

The  expression  "  building "  is  applicable  as  well 
to  a  building  underground  as  to  a  building  on  the 
surface.* 

The  word  "  structure,"  where  used  alone  in  the 
Act;  seems  generally  to  mean  something  of  a  permanent 
nature,  and  probably  is  intended  to  denote  something 
of  the  same  general  nature  and  character  as  a 
building.5  It  is  impossible,  however,  to  give  any 
general  definition  of  the  word  to  be  applied  everywhere 
throughout  the  Act. 

1  Stroud's  "Judicial  Dictionary,"  2nd  ed.,  Vol.  I.,  p.  225. 

2  [1892]  1  Q.  B.  264,  270. 

3  7  C.  B.  N.  S.  99,  at  p.  112. 

4  Thompson  r.  Sunderland  Gas  Co.,  2  Exch.  D.  429;  Moran  &  Son, 
Limited,  v.  Marsland,  [1909]  1  K.  B.  744. 

5Venner   v.  McDonell,    [1897]    1    Q.    B.    421,    426;    and    see    Hall 
v.   Smallpiece,  59   L.  J.   M.  C.  97. 
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It  is,  perhaps,  open  to  doubt  whether  either  of  the 
words  "  building "  or  "  structure,"  as  ordinarily  used, 
includes  a  wall.  The  Act,  however,  expressly  provides 
that  the  expression  "  structure "  shall,  in  Part  IX.  of 
the  Act  (a  part  which  gives  the  London  County  Council 
certain  powers  with  regard  to  dangerous  and  neglected 
structures),  include  a  wall.1  And  the  expressions 
"building"  and  "structure"  must,  no  doubt,  in  many 
instances  to  be  found  throughout  the  Act,  be  construed 
as  including  a  wall.-  The  circumstances  and  the 
context  must  in  each  case  be  the  guide. 

In  the  case  of  Bradley  v.  Cuckjield*  Lord  Russell, 
C.J.,  said :  "  A  wall  is  at  any  rate  something  which 
will  stand  by  itself."  And  the  word  "  wall,"  used  in 
the  ordinary  sense  of  the  walls  of  a  house,  apparently 
contemplates  foundations  and  a  roof.4 

Section  87  of  the  Act  provides  that — 

Where  lands  of  different  owners  adjoin  and  are  unbuilt  on  at 
the  line  of  junction,  and  either  owner  is  about  to  build  on  any 
part  of  the  line  of  junction,  the  following  provisions  shall  have 
effect : — 

(1)  If  the  building  owner  desire  to  build  a  party-wall  on  the 
line  of  junction  he  may  serve  notice  thereof  on  the  adjoining 
owner  describing  the  intended  wall. 

1  See  infra,  p.  109. 

-  Ellis  r.  Plumstead  Beard  of  Works,  68  L.  T.  291 ;  Arnell 
r.  London  and  North  Western  Railway  Co.,  12  C.  B.  697;  and 
Venuer  r.  McDoiiell,  [1897]  1  Q.  B.  421,  427-429. 

3  64  L.  J.  Q.  B.  571. 

4  Slaughter    r.    Mayor    of    Smi<li>rlaii<].    CO    L.    J.     M.    C.    91,    t'3 ; 
Dublin  Corporation  c.  Irish  Church  Missions,  [1901]  2  li.  K.  387.  394. 

P-\v.  4 
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(2)  If  the  adjoining  owner  consent  to  the  building  of  a  party- 
wall  the  wall  shall  be  built  half  on  the  land  of  each  of  the  two 
owners,  or  in  such  other  position  as  may  be  agreed  between  the 
two  owners. 

(3)  The  expense    of   the  building  of   the   party-wall    shall   be 
from  time  to  time  defrayed  by  the  two  owners  in  due  proportion, 
regard  being  had  to  the  use  made  and  which  may  be  made  of  the 
wall  by  the  two  owners  respectively. 

(4)  If   the    adjoining  owner   do  not  consent   to  the    building 
of   a   party-wall,    the    building   owner    shall   not    build    the    wall 
otherwise  than  as  an   external    wall    placed   wholly   on   his    own 
land. 

(5)  If  the  building  owner  do  not  desire  to  build  a  party-wall 
on  the  line  of  junction,  but  desires   to    build    an   external    wall 
placed   wholly  on  his  own  land,  he  may  serve  notice  thereof  on 
the  adjoining  owner  describing  the  intended  wall. 

(6)  Where  in  either  of  the  cases  aforesaid  the  building  owner 
proceeds  to  build   an   external  wall  on  his  own  land,   he    shall 
have  a  right  at  his  own  expense,  at  any  time  after  the  expira- 
tion of  one  month  from  the  service  of  the  notice,  to  place  on  the 
land  of  the  adjoining  owner,  below  the  level  of  the  lowest  floor, 
the    projecting    footings    of   the  external   wall   with    concrete   or 
other  solid  substructure  thereunder,  making  compensation  to  the 
adjoining  owner  or  occupier  for  any  damage  occasioned  thereby, 
the  amount  of  such    compensation,  if   any  difference  arise,  to  be 
determined  in  the  manner  in  which  differences  between  building 
owners   and    adjoining    owners    are    thereinafter   directed   to   be 
determined. 

Where  an  external  wall  is  built  against  another  external  wall 
or  against  a  party-wall,  it  shall  be  lawful  for  the  district 
surveyor  to  allow  the  footing  of  the  side  next  such  other 
external  or  party-wall  to  be  omitted. 

As  to  the  meaning  of  the  expressions  "owner," 
"  building  owner,"  and  "  adjoining  owner,"  see  supra, 
pp.  44,  46,  47;  and  as  to  the  meaning  of  "party  wall" 
and  "  external  wall "  see  supra,  pp.  37,  42. 
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All  notices  to  be  served  under  the  Act  must  be 
in  writing,1  and  must  be  served  in  accordance  with 
the  directions  contained  in  the  Act.2 

Where  there  is  a  question  whether  a  party- wall 
is  built  half  on  each  side  of  the  line  of  junction  it  is 
one  for  the  jury,  and  the  question  for  the  jury  is 
whether  the  wall  was  fairly  built  so,  without  regarding 
any  minute  inaccuracy  of  measurement,  or  whether  there 
has  been  any  unfair  and  intentional  encroachment.3 

The  mode  in  which  party-walls  are  to  be  erected 
and  the  materials  to  be  used  in  their  construction  are 
specified  in  Part  VI.  of  the  Act  and  the  First  Schedule 
to  the  Act.4 

Certain  buildings  are  exempt  from  the  provisions 
of  Part  VI.  of  the  Act ;  as  to  these  see  Sections  201 
to  206  of  the  Act.5 

As  to  expenses  to  be  borne  by  building  owners 
and  .adjoining  owners  jointly  see  Sections  95  to  99.6 

Where  an  adjoining  owner  is  liable  to  contribute 
to  the  expense  of  building  any  party- structure,  the 
property  in  such  party-structure  is,  until  the  contribu- 
tion is  paid,  vested  solely  in  the  building  owner.7 


1  Infra,   p.   71 ;    and    see    Sections   187,    188,   Appendix  A,    infra, 
pp.   179,  180. 
-  Infra,  p.  71. 

3  Reading  v.  Barnard,  1  Moo.  &  Malk.  71. 

4  See  Appendix  A,  p.  125  et  geq.;   and  see  also  Appendix  C. 

5  Appendix  A,  pp.  186-190. 

H  Infra,  pp.  91  to  97  and  Appendix  A,  pp.  151  to  155. 
'  Infra,  p.  97. 
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The  only  right  actually  conferred  by  the  section 
on  the  building  owner  is  the  right,  given  by  Sub- 
section (6),  of  placing,  where  he  erects  an  external 
wall  on  his  own  land,  the  projecting  footings  of  such 
wall  on  the  adjoining  owner's  land.  In  all  other  cases 
where  he  desires  to  utilise  any  portion  of  the  land  of 
an  adjoining  owner  as  a  site  for  a  wall  or  part  of  a 
wall  he  can  only  do  so  with  the  consent  of  such  owner. 

As  to  the  right  of  a  building  owner  erecting  an 
external  wall  on  his  own  land  to  enter  upon  the  land 
of  the  adjoining  owner  for  the  purpose  of  placing 
the  footings  of  such  wall  thereon  see  Section  92  of 
the  Act,  infra,  p.  86. 

One  of  two  adjoining  owners  has  no  right  to  use 
his  neighbour's  external  wall  as  a  party-wall,  and  he 
may  be  restrained  by  injunction  from  so  doing.1 

The  manner  in  which  differences  between  building 
owners  and  adjoining  owners  are  to  be  determined  is 
provided  by  Section  9 1.2 

As  to  the  district  surveyor  see  Part  XIII.  of  the 
Act. 

Section  88  of  the  Act  provides  that — 

The  building  owner  shall  have  the  following  rights  in  relation 
to  party-structures,  that  is  to  say  : — 

(1)  A   right   to   make    good,  underpin,  or    repair   any    party- 
structure  which  is  defective  or  out  of  repair. 

(2)  A   right    to    pull    down    and    rebuild    any    party-structure 
which    is    so   far   defective    or    out    of    repair    as    to    make    it 
necessary   or   desirable   to    pull   it   down. 

1  Frederick  Betts,  Limited  v.  Pickfords,  Limited,  [1906]  2  Cb.  87,  97. 
1  I'ifni,  p.  78. 
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(3)  A  right -to  pull  down  any  timber  or  other  partition  which 
divides  any  buildings  and  is  not  conformable  with  the  regulations 
of  this  Act,  and  to  build  instead  a  party-wall  conformable  thereto. 

(4)  In   the   case   of   buildings   having   rooms   or    storeys    the 
property  of  different    owners   intermixed,1  a   right    to    pull  down 
such  of  the  said    rooms   or   storeys   or   any   part   thereof   as   are 
not  built  in  conformity  with  this  Act,  and    to  rebuild  the  same 
in  conformity  with  this  Act. 

(5)  In  the   case   of   buildings   connected   by   arches,  or   com- 
munications   over    public    ways    or    over    passages    belonging   to 
other  persons,  a  right  to  pull  down  such  of   the    said   buildings, 
arches,    or    communications   or   such    parts    thereof    as    are    not 
built  in  conformity   with  this  Act,   and   to   rebuild  the   same   in 
conformity  with  this  Act. 

(6)  A  right  to  raise  and  underpin  any  party-structure  peniiitted 
by   this   Act    to  be  raised    or  underpinned,  or  any  external  wall 
built  against  such  party-structure,  upon  condition  of  making  good 
all  damage  occasioned  thereby  to   the   adjoining   premises,  or   to 
the  internal  finishings  and  decorations   thereof,  and    of   carrying 
up  to  the  requisite  height  all  flues  and  chimney  stacks  belonging 
to  the    adjoining   owner   on   or   against    such   party-structure    or 
external  wall. 

(7)  A  right   to   pull   down   any   party-structure   which    is    of 
insufficient   strength  for  any  building  intended  to   be    built,  and 
to  rebuild  the  same  of  sufficient   strength  for  the  above  purpose, 
on  condition  of  making  good  all  damage  occasioned  thereby  to 
the    adjoining    premises,    or     to     the     intemal     finishings     and 
decorations  thereof. 

(8)  A  right  to  cut  into   any   party-structure,    upon    condition 
of  making  good  all  damage  occasioned  by  the  adjoining  premises 
by  such  operation. 

(9)  A  right  to  cut  away  any  footing  or  any  chimney  breasts, 
jambs,  or  flues  projecting  or  other  projections  from  any  party- 
wall    or  external  walls  in  order  to  erect  an  external  wall  against 
such    party-wall    or    for    any   other   purpose   upon   condition  of 
making  good  all    damage  occasioned  to   the    adjuini  ig   premises 
by  such  operation. 

1  See  xuprn,  'p.  2C>. 
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(10)  A  right   to   cut   away   or  take   clown  such  parts    of   any 
wall  or  building   of   an    adjoining   owner   as   may   be   necessary, 
in  consequence  of  such  wall  or  building  overhanging  the  ground 
of  the  building  owner,  in  order  to  erect  an  upright  wall  against 
the  same  on  condition   of   making   good   any   damage   sustained 
by   the   wall   or   building   by    reason    of    such    cutting    away    or 
taking  down. 

(11)  A  right  to   perform  any   other   necessary   works   incident 
to  the  connection  of  a  party-structure  with  the  premises  adjoining 
thereto. 

But  the  above  rights  shall  be  subject  to  this  qualification  that 
any  building  which  has  been  erected  previously  to  the  date  of 
the  commencement  of  this  Act  shall  be  deemed  to  be  conform- 
able with  the  provisions  of  this  Act  if  it  be  confoniiable  with 
the  provisions  of  the  Acts  of  Parliament  regulating  buildings 
in  London  before  the  commencement  of  this  Act. 

(12)  A  right  to  raise   a  party-fence-wall  or   to    pull  the    same 
down  and  rebuild  it  as  a  party-wall. 

As  to  the  meaning  of  "building  owner"  see 
supra,  p.  46. 

The  term  "  party- structure  "  as  used  in  the  Act 
includes,  it  will  be  borne  in  mind,  a  party-wall.1 

The  rights  given  to  a  building  owner  by  the  Act 
exclude  his  Common  Law  rights,  so  that  he  has  no 
other  rights  than  his  statutory  rights." 

And  the  exercise  by  a  building  owner  of  his 
statutory  rights  is  conditional  on  his  having  given 
a  proper  notice  to  the  adjoining  owner  in  accordance 
with  Section  90  of  the  Act,  or  procured  the  consent 
of  the  adjoining  owner  and  of  the  adjoining  occupiers. 
See  infra,  pp.  70,  76. 

1  See  supra,  p.  42. 

-  The  Standard  Bank  of  British  South  America  r.  Stokes,  9  Ch.  D.  68  ; 
and  Lewis  and  Solome  v.  Charing  Cross,  Euston,  and  Hampstead 
Railway  Co.,  [1906]  1  Ch.  508,  516. 
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The  right  conferred  by  Sub-section  (1)  upon  the 
building  owner  to  make  good  a  party-structure  which 
is  defective  or  out  of  repair  is  confined  to  making 
good  the  party-structure  so  that  it  becomes  effective 
for  the  purposes  for  which  it  is  actually  used  or 
intended  to  be  used,  and  in  determining  the  proper 
way  of  making  good  the  defect  the  tribunal  adjudi- 
cating under  the  Act1  must  have  due  regard  to  the 
convenience  of  the  adjoining  owner.2 

Dampness  in  a  wall  is  not  a  defect  within  the 
meaning  of  the  Act  unless  it  renders  the  wall  less 
effective  for  the  purposes  for  which  it  is  used  or 
intended  to  be  used ;  it  is  not  a  defect  in  a  wall 
between  two  gardens. 

The  statutory  tribunal  adjudicating  upon  a  dispute 
as  to  the  mode  of  repairing  a  defective  party-wall  is 
not  entitled  to  take  into  consideration  the  previous 
history  of  the  wall. 

As  to  underpinning  see  Section  98,  infra,  p.  87. 

The  expense  of  making  good  or  repairing  a  party- 
wall  which  is  defective  or  out  of  repair  must  be  borne 
by  the  building  owner  and  adjoining  owner  jointly.3 

The  right  given  by  the  section  to  a  building 
owner  to  pull  down  and  rebuild  a  party-wall  is, 
it  will  be  observed,  confined  to  cases  where  the 
wall  is  so  far  defective  or  out  of  repair  as  to  make 
it  necessary  or  desirable  to  pull  it  down  or  is  of 

1  Section  91,  infra,  p.  78. 

2  Barry  r.  Minturn,  [1913]  App.  Ca.  584. 

3  See  Section  95,  infra,  p.    91. 
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insufficient  strength  for  -any  building  intended  to  be 
built.  See  Sub-sections  (2)  and  (7). 

The  right  to  pull  down  and  rebuild  a  party-wall 
where  it  is  of  insufficient  strength  for  a  building 
intended  to  be  built  given  by  Sub-section  (7)  is 
expressly  conditional  on  the  building  owner  making 
good  all  damage  occasioned  thereby  to  the  adjoining 
premises  or  to  the  internal  finishings  and  decorations 
thereof ;  but  there  is  no  such  condition  attached  to 
the  right  given  by  Sub-section  (2)  to  a  building 
owner  to  pull  down  and  rebuild  where  the  party- 
wall  is  defective  or  out  of  repair. 

The  expense  of  pulling  down  and  rebuilding  a 
party-wall  which  is  defective  or  out  of  repair  must 
be  borne  by  the  building  owner  and  adjoining  owner 
jointly.  But  where  a  party-wall  which  is  of  proper 
materials  and  sound,  or  not  so  far  defective  or  out 
of  repair  as  to  make  it  necessary  or  desirable  to 
pull  it  down,  is  pulled  down  and  rebuilt  by  the 
building  owner,  the  expense  of  pulling  down  and 
rebuilding  such  wall,  and  of  making  good  any 
damage  by  the  Act  required  to  be  made  good,  and 
a  fair  allowance  in  respect  of  the  disturbance  and 
inconvenience  caused  to  the  adjoining  owner,  must 
be  borne  by  the  building  owner.1 

As  to  the  Common  Law  right  of  one  tenant  in 
common  of  a  part}T-wall  to  pull  down  and  rebuild 
see  supra,  p.  6  et  seq. 

1  See  Sub-section  (2)  (b)  of  Section  95  of  the  Act,  infrn,  p.  93. 
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The  rights  of  adjoining  owners  with  regard  to 
party-walls  are,  however,  within  the  area  covered  by 
the  Act  restricted,  it  will  he  remembered,  to  the 
rights  given  by  the  Act  only. 

As  to  buildings  belonging  to  different  owners 
having  rooms  or  storeys  intermixed  see  supra,  p.  26. 

As  to  "  party-arch  "  see  supra,  p.  44. 

Under  The  Metropolitan  Building  Act,  1855,  arches 
separating  buildings  belonging  to  different  owners 
were  included  in  the  term  "  party-structure."  See 
Section  2  of  that  Act. 

If  any  arches  of  the  kind  mentioned  in  Sub- 
section (5)  of  this  section  are  pulled  down  by  a 
building  owner  in  pursuance  of  his  statutory  power 
and  rebuilt  in  conformity  with  the  Act,  the  expense 
of  such  pulling  down  and  rebuilding  is  to  be  borne  by 
the  building  owner  and  the  adjoining  owner  jointly.1 

As  to  the  rules  to  be  observed  with  regard  to  the 
erection  of  party-arches  see  Sections  71  and  72  of 
the  Act,  infra,  Appendix  A,  pp.  133  and  134. 

With  regard  to  the  rights  conferred  by  Sub- 
sections (3),  (4),  and  (5),  it  must  be  borne  in  mind 
that  any  building  which  has  been  erected  previously 
to  the  date  of  the  commencement  of  the  Act  is  to 
be  deemed  to  be  conformable  with  the  provisions  of 
the  Act  if  it  be  conformable  with  the  provisions  of 
the  Acts  regulating  buildings  in  London  before  the 
commencement  of  the  Act. 


1  See  Section  95.  infra,  p.  !I2. 
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How  far  the  right  to  raise  given  by  Sub -section  (6) 
extends  is  a  question  of  some  doubt,  since  the  right 
is  expressly  confined  to  the  raising  of  party-structures 
permitted  by  the  Act  to  be  raised  and  external  walls 
built  against  such  structures,  whilst  the  Act  gives,  so  far 
as  party-structures  are  concerned,  no  permission  or  right 
other  than  that  contained  in  the  sub- section  itself. 

The  Act,  however,  seems  to  contemplate  that  a 
building  owner  is  to  have  the  right  to  raise  any  party - 
wall  or  any  external  wall  built  against  a  party-wall 
or  another  external  wall,  provided  .that  he  complies 
with  the  conditions  laid  down  by  Sub-section  (6).1 

The  right  to  raise,  whatever  its  extent  may  be, 
does  not,  however,  give  power  to  a  building  owner  to 
raise  a  party-structure  so  as  to  interfere  with  ancient 
lights  in  an  adjacent  building.2 

The  expense  of  raising,  in  pursuance  of  the  power 
given  by  the  Act,  a  party-wall  or  an  external  wall 
built  against  another  external  wall,  and  of  making 
good  all  damage  occasioned  thereby,  and  of  carrying 
up  to  the  requisite  height  all  such  flues  and  chimneys 
belonging  to  the  adjoining  owner  on  or  against  such 
party-wall  or  external  wall  as  are  by  the  Act  required 
to  be  made  good  and  carried  up,  must  be  borne  by 
the  building  owner.3 

1  See  Section  95,  Sub-section  (2)  (a)  and  (/),  and  (i.),  infra, 
pp.  92,  94,  and  see  the  First  Schedule  to  the  Act,  Paragraph  10, 
Appendix  A,  p.  196. 

-  See  Section  101,  infra,  p.  97  ;  and  Crofts  r.  Haldane,  2  L.  B. 
Q.  B.  194;  Wells  r.  Ody,  1  M.  &  W.  452;  Weston  r.  Arnold. 
8  L.  R.  Ch.  1084. 

:!  See  Sub-section  (2)   (a)  of  Section  95,  infra,  p.  92, 
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As  to  recesses  and  openings  and  chases  in  party- 
walls  see  Sections  54  and  60  of  the  Act.  See 
Appendix  A,  pp.  125,  126,  and  128. 

Where  a  building  owner  carries  out  any  works 
under  the  powers  conferred  on  him  by  Sub-sections  (8) 
or  (9)  he  must  bear  the  expense.  See  Section  95, 
Sub-section  (2)  (c)  and  (d),  infra,  p.  92. 

The  right  given  by  Sub-section  (10)  to  cut  aw?ay 
or  take  down  such  parts  of  the  building  of  an  adjoin- 
ing owner  as  may  be  necessary  in  consequence  of 
such  building  overhanging  the  ground  of  the  building 
owner  in  order  to  erect  an  upright  wall  against  the 
same  extends,  it  is  apprehended,  only  to  the  case 
where  the  adjoining  building  is,  either  from  the  way 
in  which  it  was  originally  built  or  from  settlement 
or  otherwise,  out  of  the  perpendicular,  and  not  to 
the  case  where  the  adjoining  owner  has  the  right  in 
the  nature  of  an  easement  for  his  gable  or  upper 
storey  to  overhang  his  neighbour's  land. 

But  it  is  conceived,  however,  that  the  power  given 
by  this  sub-section  to  building  owners  with  regard  to 
overhanging  walls  is  not  confined  to  cases  where  the 
overhanging  wall  is  a  party-wall,  but  extends  equally 
to  external  walls. 

So  that  where  the  external  wall  of  a  house 
belonging  to  one  owner  overhangs  the  ground  of 
another,  the  owner  of  such  ground  when  erecting 
a  house  thereon  maj7,  subject  to  the  conditions  of  the 
sub-section,  cut  away  or  take  down  such  parts  of  his 
neighbour's  wall  as  may  be  necessary  in  order  to 
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erect  an  upright  external  wall  for  his  own  house 
against  the  same.  It  is  true  that  the  prefatory 
words  of  the  section  are  "  the  building  owner  shall 
have  the  following  rights  in  relation  to  party- 
structures  " ;  but  the  words  of  this  sub-section  are 
large,  extending  to  "  any  wall  or  building  of  an 
adjoining  owner,"  and  it  is  clear  that  it  was  not 
intended  that  the  powers  given  by  the  section  should 
in  every  case  be  restricted  to  party-structures,  since 
Sub- sections  (6)  and  (9)  expressly  extend  to  external 
walls. 

Whether  in  such  a  case  it  is  necessary  for  the 
building  owner  to  serve  on  the  adjoining  owner  a 
party-wall  or  party- structure  notice  pursuant  to  Sub- 
section (1)  of  Section  90  *  of  the  Act  is  not,  perhaps, 
having  regard  to  the  terms  of  that  sub-section, 
quite  clear,  but  the  safe  course  certainly  is  to  give 
notice  in  the  same  manner  as  if  the  wall  dealt  with 
were  a  party-wall. 

As  to  the  meaning  of  the  expression  "  party-fence- 
wall  "  see  supra,  p.  43. 

The  rights  given  to  building  owners  by  this  section, 
as  also  the  rights  given  to  adjoining  owners  by  the 
following  section,  must  be  exercised  pursuant  to  the 
rules  laid  down  by  Section  90.-  And  unless  a  building 
owner  carrying  out  a  work  authorised  by  the  Act 
exercises  his  right  in  strict  accordance  with  such  rules, 

1  Infra,  p.  70. 

;  Prntr  r.   Hillman,  4  Bnrn.  &   Cross,  269, 
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and  observes  any  other  directions  in  the  Act  contained 
affecting  the  work  in  hand,  he  will,  notwithstanding 
that  he  intends  to  proceed  under  the  authority  of  the 
Act,  be  answerable  to  his  neighbour  for  any  damage 
caused  by  the  work.1 

And  it  is  conceived  that  a  building  owner  carrying 
out  a  work  in  exercise  of  his  statutory  right  will 
be  liable  for  damage  caused  by  negligence  on  the 
part  of  the  builder  or  workmen  whom  he  employs, 
or  arising  from  undue  delay  in  the  completion  of 
the  work.- 

It  seems,  too,  that  where  damage  has  been  done 
to  a  neighbour  by  the  wrongful  acts  of  a  contractor 
or  his  workmen  emploj'ed  under  a  contract  and  specifi- 
cation, the  contractor  is  liable  as  well  as  his  employer.3 

But  the  contractor  would  not,  it  is  conceived,  be 
liable  if  the  damage  was  not  caused  by  negligence 
on  his  part,  but  was  inevitable  from  the  character  of 
the  work.4 

Where  a  building  owner  is  liable  under  Part  VIII. 
of  the  Act  to  make  good  aiiy  damage  to  the  adjoining 
owner's  or  adjoining  occupier's  property  by  any  works 
authorised  by  the  Act,  or  to  do  an}*  other  thing  upon 
condition  of  doing  which  his  right  to  execute  such 
works  is  by  that  Part  of  the  Act  to  arise,  fails  within 

1  Pratt  v.  Hillman,  4  Bam.  &  Cress.  269. 

-  Dodd  r.  Holme,  1  A.  &  E.  493;    Bower  r.  Peate,  1  Q.  B.  D.  321; 
Percivnl  r.  Hughes,  9  Q.  B.  D.  441  ;   affirmed  8  App.  Ca.  443. 

3  Lemaitre  r.  Davis,  19  Ch.  D.  281. 

4  Whire   r.   Peto,  58  L.  T.  N.  S.  710. 
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a  reasonable  time  to  make  good  such  damage  or  to 
do  such  thing,  he  is  liable  to  a  penalty  not  exceeding 
twenty  pounds,  and  to  a  daily  penalty  not  exceeding  the 
like  amount.1  These  penalties  may  be  recovered  in 
a  summary  manner.3 

And  all  penalties  under  the  Act  directed  to  be 
recovered  in  a  summary  manner  may  be  recovered 
in  manner  directed  by  the  Summary  Jurisdiction  Acts/1 

The  Summary  Jurisdiction  Acts  mean  The  Summary 
Jurisdiction  Act,  1848  (11  &  12  Viet.  c.  43)  and  The 
Summary  Jurisdiction  Act,  1879  (42  &  43  Yict.  c.  49) 
and  any  Act,  past  or  future,  amending  those  Acts, 
or  either  of  them.4 

A  "court  of  summary  jurisdiction"  means  any  justice 
or  justices  of  the  peace,  or  other  magistrate,  by  whatever 
name  called,  to  whom  jurisdiction  is  given  by  the 
Summary  Jurisdiction  Acts,  whether  in  England,  Wales, 
or  Ireland,  and  whether  acting  under  the  Summary 
Jurisdiction  Acts  or  any  of  them,  or  under  any  other 
Act,  or  by  virtue  of  his  commission,  or  under  the 
Common  Law.5 

The  proceedings  for  the  penalty  should  be  by  way 
of  information. 

1  See  Section  200,  Sub-section  (5),  of  the  Act,  infra,  Appendix  A, 
p.  184. 

2  See  Sections  166  and  200  of  the  Act,  infra,  Appendix  A,  pp.  175, 
183 ;   and  see  Section  13  of  The  Interpretation  Act,  1889. 

3  See  Section  166  of  the  Act,  infra,  Appendix  A,  p.  175. 

4  See    The    Interpretation    Act,    1889    (52    &    53    Viet.    c.     67) 
Section    13,    Sub-sections    (7)    and    (10). 

5  See  The  Interpretation  Act,  1889,  Section  13,  Sub-section  (11)  ; 
and  see  also  Sab-section  (12). 
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The  remedy  by  penalty  is  additional  to  any  remedy 
which  the  adjoining  owner '  may  have  against  the 
building  owner  by  an  action  for  damages  at 
Common  Law.1 

A  building  owner  cannot,  without  the  consent  in 
writing  of  the  adjoining  owner  and  of  the  adjoining 
occupiers,  save  where  any  wall  or  party-structure 
is  dangerous  within  the  meaning  of  Part  IX.  of 
the  Act,3  exercise  any  of  his  rights  under  the  Act 
in  respect  of  a  party-fence-wall  unless  at  least  one 
month,  or  exercise  any  of  his  rights  in  relation 
to  any  party-wall  or  structure  unless  at  least  two 
months,  before  doing  so  he  has  served  on  the  adjoin- 
ing owner  a  party-wall  or  party- structure  notice  in 
conformity  with  the  Act.3 

The  necessary  power  for  the  building  owner,  his 
servants,  agents,  and  workmen  to  enter  for  the 
purpose  of  executing  any  works  authorised  by  the 
Act,  and  to  remove  any  furniture  or  do  any 
other  thing  which  may  be  necessary,  is  given  by 
Section  92.4 

Generally,  as  to  how  the  expenses  incident  to  the 
carrying  out  of  works  authorised  by  this  section 
are  to  be  borne  as  between  the  building  and  adjoin- 
ing owners  see  Section  95.5 

1  See   the    latter   part   of   Section   200;   and   Williams  v.  Golding, 
1  L.  R.  C.  P.  69. 

-  Infra,  p.  108,  and  Appendix  A,  p.  156  et  seq. 

3  See  Section  90,  infra,  p.  70. 

4  Infra,  p.   86. 

5  Infra,  p.  91. 
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It  is  the  duty  of  the  building  owner  within  one 
month  after  the  completion  of  any  work  which 
Part  VIII.  of  the  Act  authorises  or  requires  him  to 
execute,  and  the  expense  of  which  is  in  the  whole  or 
in  part  to  be  borne  by  the  adjoining  owner,1  to  deliver 
to  the  adjoining  owner  an  account  of  the  particulars 
and  expense  of  the  work,  and  the  adjoining  owner 
may,  within  one  month  after  the  delivery  of  such 
account,  declare  his  dissatisfaction  therewith  to  the 
building  owner  by  notice  in  writing,  and  thereupon  a 
difference  shall  be  deemed  to  have  arisen  between  the 
parties,  and  shall  be  determined  in  the  manner  pointed 
out  by  the  Act.~ 

An  adjoining  owner  may,  if  he  think  fit,  by  notice 
in  writing  require  the  building  owner,  before  com- 
mencing any  work  which  he  may  be  authorised  by 
this  Part  of  the  Act  to  execute,  to  give  such  security 
as  may  be  agreed  upon,  or  in  case  of  difference  may 
be  settled  by  the  Judge  of  the  County  Court,  for  the 
payment  of  all  such  expenses,  costs,  and  compensation 
in  respect  of  the  work  as  may  be  payable  by  the 
building  owner. 

Where  a  party-wall  or  an  external  wall,  not  in  con- 
formity with  the  Act,3  is  taken  down  to  the  extent  of 
one  half  thereof  (measured  in  superficial  feet),  every 
remaining  portion  of  the  old  wall,  not  in  conformity 
with  the  Act,  must,  unless  the  London  County  Council 

1  See  Sections  96  and  97,  infra,  p.  96. 

•  See  Section  91,   infra,  p.  78  et  seq. 

:t  See   Part  VI.  of  the  Act,  infra,   Appendix    A.   pp.    125  to   139. 
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otherwise  allow,  be  made  to  conform  therewith,  or  be 
taken  down  before  the  rebuilding  thereof.1 

In  the  case  of  Crow  v.  Redhouse,2  a  building  in 
the  Administrative  County  of  London  had,  subsequently 
to  the  commencement  of  the  Act,  been  burnt,  and  was 
taken  down  for  more  than  half  its  cubical  extent,  but 
the  party-  wall  between  it  and  the  adjoining  building 
was  not  taken  down  to  the  extent  of  one-half  thereof 
and  had  been  erected  in  conformity  with  the  previous 
Building  Acts.  The  district  surveyor  ordered  the  party- 
wall  to  be  rebuilt  from  the  ground  upwards  in  accordance 
with  this  Act,  and  it  was  held  that  under  Section  208 
the  surveyor  had  no  jurisdiction  to  order  the  remain- 
ing part  at  least  of  the  party-wall  to  be  pulled  down 
and  rebuilt  in  accordance  with  the  requirements  of 
this  Act. 

As  to  the  mode  in  which  a  party-wall  must  be 
erected  to  be  conformable  with  the  Act  see  supra, 
p.  43. 

As  to  uniting  adjoining  buildings  by  cutting  doors, 
ways,  or  openings  in  the  dividing  walls,  and  as  to 
the  rules  to  be  observed  in  carrying  out  such  work, 
see  Section  77  of  the  Act.3 

Buildings  are  only  to  be  so  united  where  they 
are  wholly  in  one  occupation,  or  are  constructed  or 
adapted  to  be  so,  and  would,  when  so  united  and 


1  See  Section  208  of  the  Act,   infra,  Appendix  A,  p.  190. 

•  59  J.  P.  551,  603. 

3  Appendix  A,  infra,  p.  137. 

P-W.  « 


66  PARTY-WALLS. 


considered  as  one  building  orrly,  be  in  conformity 
with  the  Act.1 

Whenever  any  buildings  which  have  been  united 
cease  to  be  in  one  occupation,  all  openings  made 
for  the  purpose  of  uniting  the  same  in  any  party- 
wall  between  the  buildings  or  in  any  external  wall 
must  be  stopped  up  in  accordance  with  the  regula- 
tions contained  in  the  Act.2  And  on  the  united 
buildings  ceasing  to  be  in  one  occupation,  it  is  the 
duty  of  the  owner  thereof  to  give  notice  forthwith 
to  the  district  surveyor,  and  to  cause  any  openings 
in  the  party-wall  to  be  stopped  up  in  accordance 
with  the  regulations  of  the  Act.3 

It  is  apprehended,  however,  that  where  adjoining 
buildings,  situate  within  the  area  over  which  the 
Act  extends,  are  united  by  means  of  openings  cut 
through  the  dividing  wall,  not  only  must  the 
regulations  laid  down  by  the  Act  be  complied  with, 
but  the  consent  of  the  person  or  persons  in  whom 
the  inheritance  in  the  respective  buildings  is  vested 
must  be  first  obtained,  for  without  such  consent  the 
making  of  such  openings  by  a  person  or  persons 
having  but  a  limited  estate  or  interest  in  the 
premises  would  amount  to  waste.4 


1  Appendix  A,  infra,  p.  137. 

-  See  Section  77,  Sub-section  (4),  infra,  Appendix  A,  p.  137. 

:f  See  Section  77,  Sub-section   (5),  infra,  Appendix  A,  p.  138. 

4  Young   v.  Spencer,    10    Barn.    &    Cress.    145,    2    Roll.    Abr.    815 ; 
Queen's   College  v.   Hallett,    14  East.  489. 


PARTY-WALLS.  67 


And  a  lessee  cutting  such  openings  would  not 
only  be  liable  as  for  waste,  but  also  on  his  covenant 
to  repair,  of  which  it  would  be  a  breach.1 

And  where  such  openings  are  made  by  a  person 
having  but  a  limited  interest,  it  is,  apparently, 
immaterial  that  he  has  power  during  the  continuance 
of  his  interest  to  restore  the  premises  to  their 
original  condition.- 

The  right  to  cut  into  any  party-structure  given 
by  Sub-section  (8)  of  this  section  to  a  building 
owner  does  not  of  itself,  it  is  conceived,  give  him 
power  to  cut  through  a  party-wall  for  the  purpose 
of  uniting  adjoining  buildings,  but  only  power  to  cut 
into  a  party-wall  where  necessary  so  to  do  for  the 
purpose  of  building,  or  for  the  purpose  of  repairing, 
altering,  or  rebuilding  the  premises  of  which  he  is 
building  owner. 

As  to  the  penalties  to  which  a  person  who 
unites  adjoining  buildings  in  contravention  of  the 
provisions  of  the  Act  is  liable  see  Section  200, 
Sub-section  (3).  (c).3 

Alterations  must  not  (unless  with  the  consent  of 
the  London  County  Council)  be  made  in  any  building 
in  such  manner  that  the  building  when  altered  will,  by 
reason  of  such  alteration,  not  be  in  conformity  with 
the  provisions  of  the  Act  applicable  to  new  buildings. 
See  Section  207  of  the  Act,  infra,  Appendix  A,  p.  190. 

1  Doe  r.  Jackson,  2  Stark.  293. 
•  Queen's  College  v.  Hallett,  supra. 
3  Appendix  A,  infra,  p.  183. 
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And  every  addition  to  or  alteration  in  a  building, 
and  any  work  made  or  done  for  any  purpose  in,  to, 
or  upon  a  building  (except  that  of  necessary  repair 
not  affecting  the  construction  of  any  external  or 
party-wall)  must,  so  far  as  regards  such  addition  or 
alteration  or  other  work,  be  subject  to  the  provisions 
of  the  Act  and  of  bye-laws  thereunder  relating  to 
new  •  buildings.  See  Section  209  of  the  Act,  infra, 
Appendix  A,  p.  190. 

As  to  the  meaning  of  "  necessary  repair  not 
affecting  the  construction  of  any  external  or  party- 
wall "  see  Badger  v.  Denn,  22  J.  P.  129. 

Section  89  of  the  Act  provides  that — 

(1)  Where  a  building  owner  proposes  to  exercise  any  of  the 
foregoing   rights  with    respect   to    party-structures,  the    adjoining 
owner  may  by   notice   require    the    building   owner   to   build    on 
any  such  party -structure  such  chimney  copings,  jambs,  or  breasts, 
or  flues,  or  such  piers   or   recesses   or   any  other   like  works   as 
may  fairly  be  required   for    the   convenience    of   such    adjoining 
owner,  and  may  be  specified  in  the  notice  ;   and  it  shall  be  the 
duty  of  the  building  owner  to  comply  with   such   requisition   in 
all  cases  where  the  execution  of  the  required  works  will  not    be 
injurious  to  the   building    owner,  or    cause    to   him    unnecessary 
inconvenience    or    unnecessary    delay    in     the    exercise    of     his 
right. 

(2)  Any  difference  that  arises  between  a  building  owner  and 
adjoining  owner  in  respect  of   the   execution   of  any  such  works 
shall    be    determined    in    manner    in    which    differences    between 
building  owners  and   adjoining    owners   are   hereinafter   directed 
to  be  determined. 

As  to  the  meaning  of  the  terms  "  party-structure," 
"  building  owner,"  and  "  adjoining  owner "  see  supra, 
pp.  42,  46,  47. 
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As  to  the  rights  of  a  building  owner  with  respect 
to  party-structures  see  supra,  Sections  87  and  88  of 
the  Act. 

As  to  notices  to  be  given  under  the  Act  see 
Section  90  of  the  Act,  infra,  p.  70. 

The    adjoining    owner    is    liable    for    all    expenses 

incurred  on  his  requisition  by  the  building  owner,  and 

in  default  of  payment  the  same  may  be  recovered  from 

.him  as  a  debt.     See  Section  100  of  the  Act,  infra,  p.  97. 

The  building  owner  may,  if  he  think  fit,  at  any 
time  after  service  on  him  of  a  requisition  under  Sub- 
section (1)  of  this  section,  and  before  beginning  a  work 
to  which  the  requisition  relates,  serve  a  counter  requi- 
sition on  the  adjoining  owner  requiring  him  to  give 
such  security  for  the  expenses,  costs,  and  compensation 
for  which  he  is  or  will  be  liable  as  may  be  agreed 
upon,  or  in  case  of  difference  may  be  settled  by  the 
Judge  of  the  County  Court.  And  if  the  adjoining 
owner  do  not  within  one  month  after  the  service  of 
that  counter  requisition  give  security  accordingly,  he 
shall  at  the  end  of  that  month  be  deemed  to  have 
ceased  to  be  entitled  to  compliance  with  his  requisi- 
tion, and  the  building  owner  may  proceed  as  if  no  such 
requisition  had  been  served  on  him  by  the  adjoining 
owner.  See  Section  94  of  the%  Act,  infra,  p.  90. 

As  to  the  manner  in  which  differences  between 
building  owners  and  adjoining  owners  are  by  he  Act 
directed  to  be  settled  see  Section  91,  infra,  p.  78. 

The  making  of  recesses  in  party-walls,  and  the 
erection  of  chimneys  and  Hues  within  the  area  over 
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which  the  Act  extends,  are  regulated   by  Sections  54 
and  64  in  Part  VI.  of  the  Act.1 

Section  90  of  the  Act  provides  that — 

(1)  A  building  owner  shall   not   except   with   the    consent   in 
writing  of  the  adjoining  owner  and  of  the    adjoining   occupiers, 
or    in    cases    where    any    wall    or    party-structure    is    dangerous 
(in    which    cases   the    provisions  of    Part    IX.    of  this   Act    shall 
apply),  exercise  any  of  his  rights  under  this  Act  in  respect  of  any 
party-fence-wall,2  unless  at  least  one  month,  or  exercise  any  of 
his    rights    under    this    Act    in    relation    to    any   party-wall   or 
party-structure  other  than  a  party-fence-wall,  unless  at  least  two 
months  before  doing  so  he  has  served  on  the  adjoining   owner 
a   party-wall   or   party-structure    notice,    stating   the    nature    and 
particulars    of   the   proposed   work   and    the    time    at    which   the 
work  is  proposed  to  be  commenced. 

(2)  When  a  building  owner  in  the  exercise  of  any  of  his  rights 
under  this  Part  of  the  Act  lays  open  any  part   of  the  adjoining 
land    or    building    he    shall,    at     his    own    expense,    make    and 
maintain  for    a   proper  time  a  proper   hoarding  and    shoring   or 
temporary  construction   for   protection  of   the  adjoining  land    or 
building,  and  the  security  of  the  adjoining  occupier. 

(3)  A  building  owner   shall    not   exercise    any   right    by    this 
Act    given    to    him   in   such    manner   or   at    such    time    as    to 
cause  unnecessary  inconvenience    to    the    adjoining   owner   or   to 
the  adjoining  occupier. 

(4)  A   party-wall    or   structure   notice    shall   not    be   available 
for   the  exercise    of    any   right   unless   the    work    to    which    the 
notice    relates    is    begun    within    six    months    after   the    service 
thereof,  and  is  prosecuted  with  due  diligence. 

(5)  "Within  one  month  after  the  receipt    of   such   notice    the 
adjoining    owner   may   serve   on   the   building    owner    a    notice 
requiring  him  to  builc.   on   any  such  party-structure  any  works 
to  the  construction  of  which  he  is   hereinbefore  declared   to    be 
entitled. 

1  See  Appendix  A,  infra,  pp.  125,  129. 
•  Supra,  pp.  43,  44. 
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(6)  The  last-mentioned  notice  shall  specify  the  works  required 
by    the    adjoining    owner    for    his    convenience,    and    shall,     if 
necessary,  be  accompanied  by  explanatory  plans  and  drawings. 

(7)  If  either  owner   do   not,    within   fourteen    days   after   the 
service  on  him    of   any   notice,    express   his   consent   thereto,  he 
shall  be  considered  as  having  dissented  therefrom,  and  thereupon 
a  difference  shall  be  deemed  to  have  arisen  between  the  building 
owner  and  the  adjoining  owner. 

The  exception  in  Sub-section  (1)  of  this  section  as 
to  dangerous  party-structures  extends  only  to  the  work 
to  be  done  to  the  party-structure  under  Part  IX.1 
of  the  Act ;  and,  as  that  Part  of  the  Act  does  not 
deal  with  the  rights  of  adjoining  owners  as  to 
the  rebuilding  of  a  party-structure  condemned  and 
demolished  in  compliance  with  a  notice  under  the 
Act  or  a  magistrate's  order,  an  owner  desirous  of 
rebuilding  must  give  the  usual  party-structure  notice, 
and  observe  all  the  regulations  imposed  by  Part  VIII. 
of  the  Act.3 

All  notices  under  the  Act  are  required  by 
Section  187  to  be  in  writing/' 

The  expression  "writing"  in  the  Act  must,  however, 
having  regard  to  Section  20  of  The  Interpretation 
Act,  1889,  be  construed  as  including  printing,  litho- 
graphy, photography,  and  other  modes  of  representing 
or  reproducing  words  in  a  visible  form. 

As  to  the  mode  in  which  notices  are  to  be 
addressed  and  served  see  Section  188  of  the  Act.4 


1  See  infra,  Appendix  A,  p.  156. 

•  See  Spiers  &  Son,  Limited  v.  Troup,  13  L.  G.  R.  633. 

•'  Section   187,  see  infra,  Appendix   A,  p.  179. 

4  See  infra,  Appendix  A,  p.   17!). 


72  PARTY-WALLS. 


The  expression  "  month  "  means  a  calendar  month.1 

The  time  of  notice  required  is  to  be  reckoned 
exclusively  of  the  day  of  serving  the  notice  and  the 
day  on  which  it  is  proposed  the  work  should  be 
commenced.2 

A  party-wall  notice,  given  by  a  building  owner  to 
an  adjoining  owner  under  this  section,  ought  to  be  so 
clear  and  intelligible  as  to  enable  the  adjoining  owner 
to  see  what  counter-notice  he  should  give.  And  it 
seems  that  it  ought  to  state  with  exactitude  the  kind 
and  extent  of  the  work  the  building  owner  proposes 
to  do  or  of  the  buildings  he  proposes  to  erect.3 

Where  a  building  owner  rebuilt  a  party-wall  and 
the  adjoining  owners  afterwards  in-  the  course  of  building 
operations  raised  the  party-wall  and  built  upon  it,  it 
was  held  that  they  became  "  building  owners  "  within 
the  meaning  of  the  Act,  and  were  bound  to  serve  a 
building  owner's  notice  under  this  section,  notwith- 
standing that  on  the  settlement  of  a  difference  which 
arose  between  the  building  and  adjoining  owners  when 
the  party-wall  was  rebuilt  the  arbitrators  appointed 
under  Section  91  of  the  Act4  awarded  that  the  adjoining 
owners  should  have  the  right  at  any  time  to  raise 
the  wall  as  they  might  desire,  the  award  to  that  extent 

1  See  Section   3  of  The  Interpretation  Act,  1889. 

2  See    Blunt    v.    Heslop,   8    Ad.    &    E.    577;    Young    r.    Higgon, 
6    M.    &    W.    49;     and     Re     Railway     Sleepers     Snr.ply     Company, 
29    Ch.  D.  204. 

3  Hobbs,  Hart  &  Co.  v.  Grover,  [1899]   1    Cli.   11. 

4  See  infra,  p.  78. 
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being  invalid,  the  jurisdiction  of  the  arbitrators  being 
limited  by  Section  91  to  differences  arising  with 
reference  to  the  work  to  which  the  original  notice 
given  to  the  adjoining  owners  under  Section  90 
related.1 

And  it  seems  that  a  railway  compaii}',  although 
authorised  by  their  special  Act  to  acquire  and  demolish 
a  building,  must,  if  they  are  desirous  in  the  course 
of  demolition  of  affecting  the  party- structure  between 
such  building  and  an  adjoining  building,  give  the 
usual  party-wall  or  party-structure  notice.2 

Where  the  work  to  be  done  by  the  building  owner 
is  the  mere  removal  of  a  building  from  an  adjoining 
building  without  disturbing  the  party-structure, 
apparently  no  previous  notice  under  the  Act  need 
be  given.'2  But  if  the  building  sought  to  be  removed 
be  so  constructed  that  its  supports  form  part  of  the 
party- structure  which  separates  the  two  buildings, 
such  previous  notice  would,  it  seems,  be  necessary, 
although  it  were  not  the  intention  of  the  person 
removing  the  building  to  make  use  of  the  party-structure 
in  the  erection  of  new  buildings.3 

As  to  the  definition  of  the  terms  "  building  owner  " 
and  "adjoining  owner"  given  by  the  Act,  see  supra, 
pp.  46,  47. 

1  Leadbetter  v.  Marylebone  Borough  Council,  [1904]  2  K.  B.  893. 

-  Lewis  and  Solome  r.  Charing  Cross,  Euston,  and  Hampstead 
Railway  Co.,  [1906]  1  Ch.  508,  517. 

:!  Major  r.  Park  Lane  Co.,  2  L.  R.  Eq.  453 ;  and  Lewis  and 
Solome  r.  Charing  Cross,  Enston,  and  Hampstead  Railway  Co., 
supra. 
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It  seems  from  the  case  of  Crosby  v.  Alhambra  Co., 
Limited,1  that  the  expression  "  adjoining  owner "  in 
this  section  includes  all  the  persons  coming  within  the 
definition  of  owner  in  Sub-section  29  of  Section  5  of 
the  Act :  viz.  every  person  in  possession  or  receipt 
either  of  the  whole  or  of  any  part  of  the  rents  or 
profits  of  any  land  or  tenement,  or  in  the  occupation 
of  any  land  or  tenement,  otherwise  than  as  a  tenant 
from  year  to  year,  or  for  any  less  term,  or  as  a 
tenant  at  will ;  and  that  a  building  owner  must  serve 
the  notice  required  by  this  section  upon  every  such 
person,  except  that  where  a  class  of  persons,  such  as 
joint  tenants  or  tenants  in  common,  fall  within  the 
definition,  one  only  of  such  class  need  be  served. 

The  statement  in  the  headnote  to  the  above- 
mentioned  case  that  the  expression  "adjoining  owner" 
in  this  section  means  "  every  person  holding  an 
interest  in  the  adjoining  premises  other  than  tenants 
from  year  to  year  or  at  will "  is  not  borne  out  by 
the  judgment  of  the  learned  Judge  who  decided  the 
case.  If  so  extensive  an  interpretation  of  the  words 
"adjoining  owner"  as  that  suggested  by  the  headnote 
was  given  to  those  words,  where  used  in  the  Act, 
some  of  its  sections,  at  least,  would  be  practically 
unworkable. 

A  tenant  in  possession  of  a  part  of  a  house 
under  an  agreement  for  a  greater  interest  than  from 
year  to  year  is,  it  seems,  an  "adjoining  owner" 
within  this  section,  and  is  accordingly  entitled  to  be 

1  [1907]   1  Ch.  295. 
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served  with  a  proper  party-wall  or  party-structure 
notice.1 

It  is  the  duty  of  the  building  owner  to  find  out, 
if  possible,  who  is  the  adjoining  owner.1 

Where  the  statutory  notice  required  b}*  this  section 
has  not  been  given  to  an  adjoining  owner  entitled  to 
receive  such  notice,  an  injunction  will  be  granted  to 
restrain  a  building  owner  from  proceeding  with  his 
works  without  first  giving  such  notice.- 

Where  any  consent  is  required  to  be  given,  any 
notice  to  be  served  or  any  other  thing  to  be  done 
by,  on,  or  to  any  owner  in  pursuance  of  the  Act,  if 
there  is  no  owner,  or  if  any  such  owner  cannot  be 
found,  the  Judge  of  the  County  Court  may  give  such 
consent,  or  do  or  cause  to  be  done  such  thing  on 
such  terms  and  conditions  as  he  may  think  fit,  and 
may  dispense  with  the  service  of  any  notice  which 
would  otherwise  require  to  be  served.3 

The  expression  "  county  court "  where  used  in  the 
Act  means,  it  is  presumed,  the  County  Court  having 
jurisdiction  within  the  district  in  which  the  subject- 
matter  is  situate.4 

1  Fillingham   r.  Wood,  [1891]  1  Ch.  51. 

2  List  r.  Tharp,  [1897]  1   Ch.  260;   Lewis  and  Solome  v.  Charing 
Cross,  Euston,  and  Hampstead  Railway  Co.,  supra. 

3  Section    196,   and    see    infra,    Appendix    A,    p.    182.     As   to   tlie 
jurisdiction    of    the    County   Conrt    see    infra,  pp.   85,  80. 

4  See     Section     99     of     The     Metropolitan     Building     Act,     1855 
(18   &    19  Viet.    c.    122);    and    as    to    the    right    of    appeal    from    the 
County    Court    see    Section    168    of    the    Act,    infm,    Appendix    A, 
p.    175. 
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In  the  case  of  Wheeler  v.  Gray,1  which  arose 
under  The  Metropolitan  Building  Act,  1855,  on  the 
provision  in  Section  85  thereof  somewhat  similar 
to  Sub-section  (1)  of  this  section,  it  was  held  that 
a  landlord  was  justified  in  entering  on  premises  in 
the  occupation  of  his  tenant  from  year  to  year  and 
pulling  down  and  rebuilding  the  party-wall  between 
those  premises  and  other  premises  belonging  to  him 
without  giving  the  notice  required  by  that  Act,  such 
tenant  not  being  an  owner  within  the  meaning  of  the 
Act,  and  the  landlord  being  owner  of  the  premises 
occupied  by  the  tenant  and  building  owner  with 
respect  to  the  premises  occupied  by  himself. 

Under  the  present  Act  a  building  owner,  it  will 
be  observed,  can  only  exercise  his  rights  in  relation 
to  a  party-wall  or  party-structure  without  giving  the 
required  notice  if  he  has  the  consent  of  both  the 
adjoining  owner  and  the  adjoining  occupier  where  they 
are  distinct  persons,  whilst  under  the  Building  Act 
of  1855  the  consent  of  the  adjoining  owner  alone  was 
sufficient.  The  present  Act,  however,  only  requires 
the  notice  to  be  served  on  the  adjoining  owner  ;  and 
as  the  building  owner  under  circumstances  similar 
to  those  in  Wheeler  v.  Gray  could  hardly  be  called 
upon  to  serve  notice  on  himself,  it  is  conceived  that 
the  decision  in  that  case  would  still  be  applicable, 
notwithstanding  the  alteration  in  the  wording  of  the 
present  Act. 


1  4  C.  B.  N.  S.  584.  591 ;  affirmed  6  C.  B.  N.  S.  606. 
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It  will  be  noticed,  however,  that  Sub-section  (3) 
provides  that  a  building  owner  is  not  to  exercise  any 
right  given  to  him  by  the  Act  in  such  a  manner  as 
to  cause  unnecessary  inconvenience  to  the  adjoining 
occupier. 

But  that  provision  does  not,  it  seems,  extend  to 
the  doing  of  any  independent  act.1 

If  a  notice  purporting  to  be  served  under  the 
Act  is  invalid,  as  where,  for  instance,  notice  is 
given  that  a  person  as  building  owner  intends  to 
pull  down  and  rebuild  a  wall,  described  in  such 
notice  as  a  party-wall,  and  the  wall  is  not,  in  fact, 
a  party-wall,  the  person  on  whom  the  notice  is 
served  would  be  justified  in  commencing  an  action  to 
restrain  the  so-called  building  owner  from  proceeding 
on  the  notice.2 

A  building  owner  who  pulled  down  a  party-wall 
under  the  authority  of  The  Metropolitan  Building 
Act,  1855,  was  not  bound  to  protect  by  a  hoarding 
or  otherwise  the  rooms  of  the  adjoining  owner  which 
were  exposed  to  the  weather  during  the  time  that 
the  wall  was  being  pulled  down  and  rebuilt,3  and  it 
was,  no  doubt,  to  cover  the  omission  in  that  Act 
that  Sub-section  (2)  was  introduced. 

As  to  the  duty  at  Common  Law  to  shore  up  on  the 
rebuilding  of  a  party-wall  see  Chapter  I.,  supra,  p.  17. 


1  Thompson  r.  Hill,  5  L.  R.  C.  P.  564,  567. 
3  Sims  r.  Estate  Co.,  14  L.  T.  R.  N.  S.  55. 
3  Thompson  r.  Hill,  5  L.  R.  C.  P.  564. 
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Unnecessary  delay  in  rebuilding  a  party-wall  would, 
it  is  apprehended,  come  within  Sub-section  (8),  and 
the  building  owner  be  liable  for  dilatory  conduct  on 
the  part  of  his  contractor.1 

The  provision  in  Sub-section  (4)  does  not  apply  to 
a  case  in  which,  a  difference  having  arisen  between 
the  building  owner  and  the  adjoining  owner,  there  is 
a  reference  to  surveyors  under  Section  91  ~  of  the  Act, 
and  their  award  is  not  made  within  six  months  after 
the  service  of  the  party-wall-notice.- 

The  works  referred  to  in  Sub-section  (5)  are  works 
which  the  adjoining  owner  is  entitled  to  call  upon  the 
building  owner  to  construct  under  Sub-section  (1)  of 
Section  89. 

As  to  the  settlement  of  differences  between  building 
and  adjoining  owners  see  the  following  section. 

Section  91  of  the  Act  provides  that— 

(1)  In  all  cases  not  specially  provided  for  by  this  Act,  where 
a  difference  arises  between  a  building  owner  and  an  adjoining 
owner  in  respect  of  any  matter  arising  with  reference  to  any 
work  to  which  any  notice  given  under  this  Part  of  this  Act 
relates,  unless  both  parties  concur  in  the  appointment  of  one 
surveyor,  they  shall  each  appoint  a  surveyor,  and  the  two 
surveyors  so  appointed  shall  select  a  third  surveyor,  and  such 
one  surveyor  or  three  surveyors  or  any  two  of  them  shall 
settle  any  matter  from  time  to  time  during  the  continuance 
of  any  work  to  which  the  notice  relates,  in  dispute  between 
'such  building  and  adjoining  owner  with  power  by  his  or  their 
award  to  determine  the  right  to  do  and  the  time  and  manner 
of  doing  any  work,  and,  generally,  any  other  matter  arising 


1  Joliffe  v.  Woodhouse,  38  Sol.  J.  578. 

'-  Leadbetter    r.    Ma3'or   &c.    of   the    Borough    of    St.    Marylebone 
[1905]  1  K.   B.  661. 
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out  of  or  incidental  to  such  difference ;  but  any  time  so 
appointed  for  doing  any  work  shall  not,  unless  otherwise 
agreed,  commence  until  after  the  expiration  of  the  period 
by  this  Part  of  this  Act  prescribed  for  the  notice  in  the 
particular  case. 

(2)  Any   award   given   by    such    one    surveyor,    or    by    such 
three   surveyors,    or   by   any   two   of    them   shall   be   conclusive, 
and    shall  not   be  questioned   in   any   court   with  this   exception 
that    either   of   the   parties   to   the   difference  may  appeal  there- 
from   to    the    county   court    within  fourteen  days  from   the  date 
of   the    delivery    of    the    award  ;    and  the    county    court    may, 
subject    as    hereafter    in    this    section     mentioned,    rescind    the 
award    or   modify   it   in    such   manner   as   it   thinks   just. 

(3)  If     either     party    to     the     difference     make     default     in 
appointing    a    surveyor    for    ten    days    after    notice     has     been 
served  on  him  by  the  other   party  to    make    such   appointment, 
the    party    giving    the    notice    may    make    the    appointment    in 
the  place  of  the  party  so  making  default. 

(4)  The    costs   incurred    in    making    or   obtaining    the    award 
shall    be    paid    by    such    party    as    the    surveyor    or    surveyors 
determine. 

(5)  If   the   appellant    from    any    such    award,    on    appearing 
before    the    county   court,    declare    his  unwillingness  to  have  the 
matter   decided   by   that    court,    and   prove  to  the  satisfaction  of 
the   judge  of   that   court  that  in  the  event  of   the  matter  being 
decided   against   him   he    will    be    liable  to  pay  a  sum  exclusive 
of     costs    exceeding    fifty    pounds,     and    gives    security    to    be 
approved    by   the    judge    duly  to    prosecute    his   appeal   and   to 
abide   the    event    thereof,    all    proceedings    in    the    county   court 
shall  thereupon    be    stayed,    and    the    appellant    may   bring   an 
action     in    the    High    Court    against    the    other    party    to    the 
difference. 

(6)  The  plaintiff  in  such  action  shall  deliver  to  the  defendants 
an  issue  whereby   the    matters   in   difference  between  them  may 
be   tried,  and   the  form    of   such  issue  in  case  of   dispute  or  in 
case    of    the    non-appearance    of    the    defendant    shall    be    settled 
by   the   High    Court ;    and    such    action    shall    be   prosecuted  and 
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issue  tried  in  the  same  manner  and  subject  to  the  same 
incidents  in  and  subject  to  which  actions  are  prosecuted  and 
issues  tried  in  other  cases  within  the  jurisdiction  of  the  High 
Court,  or  as  near  thereto  as  circumstances  admit. 

(7)  If     the     parties     to    any   such    action    agree    as    to    the 
facts  a  special  case  may  be   stated  for  the  opinion  of  the  High 
Court,    and    any    case    so    stated    may    be    brought    before    the 
court   in   like  manner  and  subject  to  the  same  incidents  in  and 
subject    to  which   other    special    cases    are    brought-  before    such 
court  or  as  near  thereto  as  circumstances  admit,    and  any  costs 
that    may    have    been    incurred    in    the    county    court    by   the 
parties   to   such    action    as    is    mentioned   in   this   section    shall 
be  deemed   to  be  costs  incurred  in  such  action  and  be  payable 
accordingly. 

(8)  Where  both  parties  to  the    difference  have  concurred   in 
the    appointment    of    one    surveyor   for   the    settlement    of    such 
difference,  then  if  such  surveyor  refuse,  or  for  seven  days  neglect 
to  act,  or  die  or  become  incapable  to  act  before  he  has  made  his 
award,  the  matters  in  dispute  shall  be  determined  in  the  same 
manner  as  if  such  single  surveyor  had  not  been  appointed. 

(9)  Where     each     party     to     the     difference     has     appointed 
a    surveyor    for    the    settlement   of    the    difference    and    a    third 
surveyor  has  been   selected,  then  if   such    third    surveyor   refuse 
or   for    seven  days  neglect  to   act,  or    before  such  -difference   is 
settled  die  or  become  incapable  to  act,   the  two  surveyors  shall 
forthwith  select  another   third    surveyor   in  his  place,  and  every 
third    surveyor  so  selected  as  last  aforesaid  shall  have   the   same 
powers  and  authorities  as  were  vested  in  his  predecessor. 

(10)  Where    each    party    to    the     difference     has    appointed 
a  surveyor  for  the  settlement  of  the  difference,  then,  if  the  two 
surveyors  so  appointed  refuse  or,  for  seven  days  after  request  of 
either  party,  neglect  to  select  a  third  surveyor,  or  another  third 
surveyor  in  the  event  of  the  refusal  or  neglect  to  act,  death,  or 
incapacity  of  the  third  surveyor  for  the  time  being,  a   Secretary 
of  State  may  on  the  application  of  either  party  select  some  fit 
person  to  act  as  third  surveyor;    and  every  surveyor  so  selected 
shall  have  the  same  powers  and  authorities  as  if   he  had    been 
selected  by  the  two  surveyors  appointed  by  the  parties. 
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(11)  Where    each    party    to    the    difference     has     appointed 
a  surveyor  for   the  settlement   of   the  difference,  then,  if   before 
such    difference  is   settled    either   surveyor   so   appointed    die    or 
become  incapable  to  act,  the  party  by  whom  such  surveyor  was 
appointed  may   appoint   in   writing  some  other  surveyor  to   act 
in  his  place,  and  if  for  the  space  of  seven  days  after  notice  served 
on  him  by  the  other  party  for  that  purpose  he  fail  to  do  so,  the 
other  surveyor  may  proceed  ex  parte,  and  the   decision  of  such 
other  surveyor  shall  be  as  effectual  as  if  he  had  been  a  single 
surveyor  in  whose  appointment  both  parties  had  concurred  ;  and 
every  surveyor  so  to  be  substituted  as  aforesaid  shall  have  the 
same  powers  and  authorities  as  were  vested  in  the  former  surveyor 
at  the  time  of  his  death  or  disability  as  aforesaid. 

(12)  Where    each    party    to    the    difference    has   appointed    a 
surveyor  for   the  settlement  of  the    difference,  then,    if  either    of 
the  surveyors  refuse  or  for  seven   days  neglect  to  act,  the  other 
surveyor  may  proceed  ex  parte,  and  the  decision  of  such  other 
surveyor  shall  be  as  effectual  as  if  he  had  been  a  single  surveyor 
in  whose  appointment  both  parties  had  concurred. 

Where  under  this  section  the  building  owner  and 
the  adjoining  owner  each  appoint  a  surveyor  the 
third  surveyor  to  be  appointed  by  the  two  surveyors 
so  appointed  is  not  an  umpire,  but  a  third  arbitrator, 
and  the  award  in  case  of  dispute  must  be  the  award 
of  the  three  surveyors  or  of  any  two  of  them. 

In  the  case  of  Seawell  v.  Webster,1  which  arose 
under  The  Metropolitan  Building  Act,  1855,  exception 
was  taken  to  the  appointment  of  the  district  surveyor 
as  third  surveyor  or  umpire,  but  V.-C.  Kindersley 
expressed  it  as  his  opinion  that  the  district  surveyor 
was  a  most  fit  person  to  appoint,  since  he  would  be 
disinterested,  and  could  also  take  into  account  what 
course  he  would  take  as  district  surveyor. 

1  7  W.  B.  691. 

p-w.  6 
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The  jurisdiction  of  the  arbitrators  is  confined  to 
differences  arising  between  building  and  adjoining 
owners  in  matters  arising  with  reference  to  any  work 
to  which  any  notice  given  under  this  part  of  the  Act 
relates,  and  the  arbitrators  have  no  general  jurisdiction 
over  disputes  which  may  have  arisen  between  the 
parties  outside  those  matters.1 

And  accordingly  where  a  difference  has  arisen 
between  a  building  owner  and  an  adjoining  owner 
under  Section  90  of  the  Act  with  respect  to  the 
raising  of  a  party-wall  under  Sub-section  (6)  of 
Section  88  of  the  Act,  the  surveyors  appointed  under 
Section  91  of  the  Act  to  settle  that  difference  have 
no  jurisdiction  to  entertain  a  claim  for  compensation 
by  the  adjoining  owner  against  the  building  owner 
for  damage  caused  to  the  trade  of  the  former  through 
the  exercise  by  the  latter  of  the  rights  given  to  him 
by  the  before-mentioned  sub-section.2 

So  where  a  building  owner  in  the  course  of 
exercising  his  rights  under  the  Act  blocks  or  otherwise 
interferes  with  the  access  of  light  to  ancient  lights  to 
which  the  adjoining  owner  is  entitled,  the  statutory 
tribunal  constituted  under  this  section  would,  it  seems, 
have  no  right  to  deal  with  the  matter.3 

But  all  questions  as  to  whether  any,  and,  if  so, 
what  damage  has  been  occasioned  by  the  work 


1  Leadbetter  r.  Marylebone  Borough  Council,  [1904]  2  K.  B.  893,  900. 

2  Adams   v.   Marylebone   Borough   Council,    [1906]   2   K.   B.   767 ; 
affirmed  [1907]   2    K.   B.    822. 

3  Adams  v.   Marylebone   Borough    Council,   [1907]    2   K.   B.   822, 
832,   842. 
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carried  out  by  the  building  owner  to  the  adjoining 
premises,  or  to  the  internal  finishings  and  decorations 
thereof,  and  which  damage  the  building  owner  is 
bound  to  make  good  under  Section  88  of  the  Act, 
and  all  questions  as  to  the  making  good  of  such 
damage  are  to  be  dealt  with  by  the  statutory 
tribunal.1 

So,  too,  all  questions  arising  under  Section  89 
of  the  Act  as  to  whether  the  works  required  by  the 
adjoining  owner  will  be  injurious  to  the  building 
owner  or  cause  him  unnecessary  inconvenience  or 
delay,  and  questions  arising  under  Section  90, 
Sub-section  (8),  as  to  whether  any  right  given  to 
a  building  owner  by  the  Act  is  being  exercised 
in  such  a  manner  or  at  such  a  time  as  to  cause 
unnecessary  inconvenience  to  the  adjoining  owner 
or  to  the  adjoining  occupier,  are  matters  within  the 
jurisdiction  of  the  statutory  tribunal.1 

And  it  is  conceived  that  any  question  arising  under 
Sub- section  (2)  of  Section  90  of  the  Act  as  to  whether 
a  proper  hoarding  or  shoring  has  been  made  and 
maintained  is  within  the  jurisdiction  of  the  statutory 
tribunal. 

Where  a  building  owner  is  exercising  his  right 
under  Section  88  of  the  Act  to  repair  a  defective 
party-wall,  and  a  dispute  arises  with  the  adjoining 
owner  as  to  the  mode  of  effecting  the  necessary 


1  Adams    t\    Maryleboiie    Borough    Council,    [1907]    2    K.    B.   822, 
831,   832. 
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repairs,  the  statutory  tribunal  is  not  entitled  to  take 
into  consideration  the  previous  history  of  the  wall.1 

Having  regard  to  the  terms  of  Sub-section  (2),  and 
to  the  fact  that  the  submission  to  arbitration  is  a 
statutory  submission,  and  the  jurisdiction  and  powers 
of  the  arbitrators  limited  by  the  Act,  it  is  apprehended 
that,  in  the  case  of  an  arbitration  under  the  Act,  the 
provisions  of  Section  7  (b)  of  The  Arbitration  Act,  1889 
(52  &  53  Viet.  c.  49),  which  provides  that  arbitrators 
or  an  umpire  acting  under  a  submission  shall,  unless 
the  submission  expresses  a  contrary  intention,  have 
power  to  state  an  award  as  to  the  whole  or  part 
thereof  in  the  form  of  a  special  case  for  the  opinion 
of  the  High  Court,  and  the  provisions  of  Section  19 
of  the  same  Act,  which  provides  that  any  referee, 
arbitrator,  or  umpire  may  at  any  stage  of  the  pro- 
ceedings under  a  reference,  and  shall,  if  so  directed 
by  the  High  Court  or  a  Judge  thereof,  state  in  the 
form  of  a  special  case  for  the  opinion  of  the  Court 
any  question  of  law  arising  in  the  course  of  the 
reference,  are  excluded.  It  will,  however,  be  observed 
that  either  of  the  parties  to  the  difference  may  appeal 
from  the  award  to  the  County  Court,  and  that  such 
Court  may  rescind  the  award  or  modify  it  in  such 
manner  as  it  thinks  just,  and  that  under  Sub-section  (5) 
the  appellant  may,  if  unwilling  to  have  the  matter 
decided  by  the  County  Court  and  able  to  prove  to  the 
satisfaction  of  the  Judge  of  such  Court  that,  in  the 

1  Barry  r.  Miuturn,  [1913]  App.  Ca.  584. 
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event  of  the  matter  being  decided  against  him,  he 
would  be  liable  to  pay  a  sum  exclusive  of  costs 
exceeding  fifty  pounds  and  give  security  as  in  the 
sub-section  mentioned,  he  can  obtain  a  stay  of  the 
proceedings  in  the  County  Court,  and  may  bring  an 
action  in  the  High  Court  against  the  other  party  to 
the  difference,  And  Section  168 l  of  the  Act  provides 
that  any  person  shall  have  the  same  right  of  appeal 
from  any  decision  of  a  County  Court  in  any  matter 
in  which  jurisdiction  is  given  to  such  Court  by  the 
Act  as  he  would  have  under  The  County  Courts  Act; 
1888,  from  any  decision  of  such  Court  in  any  matter. 

It  is  true  that  in  the  case  of  Stone  v.  Hastie*  an 
award  made  by  arbitrators  appointed  under  the  Act 
was  reviewed  by  the  High  Court  although  there  had 
been  no  appeal  to  the  County  Court,  but  in  that  case 
the  arbitrators  had  in  certain  matters  exceeded  their 
jurisdiction,  and  it  was  with  those  matters  only  that  the 
Court  dealt  declaring  the  award  pro  tanto  to  be  invalid. 

Where  jurisdiction  is  given  by  the  Act  to  a  County 
Court  that  Court  may  settle  the  time  and  manner  of 
executing  any  work  or  of  doing  any  other  thing,  and 
may  put  the  parties  to  the  case  upon  such  terms  as 
respects  the  execution  of  the  work  as  the  Court 
thinks  fit.:i 

It  is  apprehended  that  where  the  scheme  proposed 
by  the  award  for  carrying  out  the  works  proposed  to 


1  See  Appendix  A,  infra,  p.   175. 

2  [1903]  2  K.  B.  463. 

3  See  Section   168  of  the   Act,  infra,  Appendix  A,  p.  175. 
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be  executed  by  tbe  building  owner  is  not  as  it 
stands  workable  the  proper  course  for  the  County 
Court  Judge  to  pursue  is  to  allow  the  scheme  proposed 
with  any  necessary  modifications,  and  not  to  adopt 
a  new  and  rival  scheme.1 

As  to  the  meaning  of  "  County  Court "  see  supra, 
p.  75. 

As  to  the  preparation  and  settlement  of  issues  see 
Rules  of  the  Supreme  Court,  1883,  Order  XXXIII., 
Rule  1 ;  and  as  to  the  procedure  with  regard  to 
special  cases  see  Order  XXXIV.  of  the  same  Rules. 

Any  person  wTho  fails  to  comply  with  any  order  of 
the  County  Court  made  in  pursuance  of  the  Act  within 
the  time  named  in  such  order,  or  refuses  to  admit  at 
a  reasonable  time  a  builder  to  a  building,  or  otherwise 
prevents  a  builder  from  complying  with  any  order  of 
the  County  Court  made  in  pursuance  of  the  Act,  is 
liable  to  a  penalty  not  exceeding  forty  shillings,  and 
to  a  daily  penalty  not  exceeding  the  like  amount.2 

Section  92  of  the  Act  provides  that — 

A  building  owner,  his  servants,  agents,  and  workmen,  at  all 
usual  times  of  working,  may  enter  and  remain  on  any  premises 
for  the  purpose  of  executing  and  may  execute  any  work  which 
he  has  become  entitled  or  is  required  in  pursuance  of  this  Act 
to  execute,  removing  any  furniture  or  doing  any  other  thing 
which  may  be  necessary;  and  if  the  premises  are  closed,  he  and 
they  may,  accompanied  by  a  constable  or  other  officer  of  the 
peace,  break  open  any  fences  or  doors  in  order  to  effect  such  entry. 


1  Minturn  r.  Barry,  [1912]  3  K.  B.  510,  per  Vaughan  Williams,  L.  J., 
at  pp.  515,  516. 

2  See  Section  200,  Sub-section   (11)   (d),   (e),  and  end  of   Section, 
infra,  Appendix  A,  p.  185. 
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Provided  that  before  entering  on  any  premises  for  the  purposes 
of  this  section  the  building  owner  shall,  except  in  the  case  of 
emergency,  give  fourteen  days'  notice  of  his  intention  so  to  do 
to  the  owner  and  occupier,  and  in  case  of  emergency  shall  give 
such  notice  as  may  be  reasonably  practicable. 

The  notice  must  be  in  writing,  and  addressed  and 
served  in  the  mode  pointed  out  by  the  Act.1 

Under  Section  200,  Sub-section  (4),  of  the  Act," 
every  person  who  hinders  or  obstructs  any  persons 
empowered  by  the  Act  to  enter  and  remain  on  any 
premises  for  the  purpose  of  executing  and  to  execute 
any  work  authorised  or  directed  to  be  done  under 
the  Act,  or  wilfully  damages  or  injures  any  such 
work,  shall  be  liable  for  every  such  offence  to  a 
penalty  not  exceeding  ten  pounds. 

As  to  the  recovery  of  penalties  imposed  by  the 
Act  see  supra,  pp.  62,  63. 

Section  93  of  the  Act  provides  that — 

Where  a  building  owner  intends  to  erect  within  ten  feet  of 
a  building  belonging  to  an  adjoining  owner  a  building  or  structure, 
any  part  of  which  within  such  ten  feet  extends  to  a  lower  level 
than  the  foundations  of  the  building  belonging  to  the  adjoining 
owner,  he  may,  and  if  required  by  the  adjoining  owner  shall 
(subject  as  hereinafter  provided),  underpin  or  otherwise  strengthen 
the  foundations  of  the  said  building  so  far  as  may  be  necessary, 
and  the  following  provisions  shall  have  effect : — 

(1)  At  least  two  months'  notice  in  writing  shall  be  given  by 
the  building  owner  to  the  adjoining  owner  stating  his 
intention  to  build,  and  whether  he  proposes  to  underpin 
or  otherwise  sti'engthen  the  foundations  of  the  said 


'See    sujmi,    p.    71;    and    Sections    187    and    188    of    the    Act, 
Appendix  A,  p.  179. 

*  See  Appendix  A.  p.  183. 
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building,  and  such  notice  shall  be  accompanied  by  a 
plan  and  sections  showing  the  site  of  the  proposed 
building  and  the  depth  to  which  he  proposes  to  excavate. 

(2)  If  the  adjoining  owner  shall  within  fourteen  days  after 

being  served  with  such  notice  give  a  counter  notice  in 
writing  that  he  disputes  the  necessity  of  or  require 
such  underpinning  or  strengthening,  a  difference  shall 
be  deemed  to  have  arisen  between  the  building  owner 
and  the  adjoining  owner. 

(3)  The   building   owner   shall   be    liable   to  compensate  the 

adjoining  owner  and  occupier  for  any  inconvenience, 
loss,  or  damage  which  may  result  to  them  by  reason 
of  the  exercise  of  the  powers  conferred  by  this  section. 

(4)  Nothing    in    this    section    contained     shall    relieve    the 

building  owner  from  any  liability  to  which  he  would 
otherwise  be  subject  in  case  of  injury  caused  by  his 
building  operations  to  the  adjoining  owner. 

The  Metropolitan  Building  Act,  1855,  gave  in  direct 
terms  no  power  to  underpin. 

It  will  have  been  observed1  that  the  power  to 
underpin  given  by  Sub-section  (1)  of  Section  88  of  the 
present  Act  is  limited  to  cases  where  the  party-structure 
is  defective  or  out  of  repair,  and  that  such  power  is 
not,  it  would  seem,  extended  by  Sub-section  (6)  of  the 
same  section,  which  only  empowers  building  owners 
to  underpin  party- structures  permitted  by  the  Act  to 
be  underpinned,  meaning,  apparently,  party- structures 
falling  within  Sub-section  (1). 

In  the  case  of  The  Standard  Bank  of  British 
South  America  v.  Stokes,-  which  arose  under  The 

1  See  supra,  p.  52. 

2  9  Ch.  D.  68. 
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Metropolitan  Building  Act,  1855,  the  building  owner 
was  constructing  a  sub-basernent,  that  is  a  floor  under 
the  basement,  and  for  that  purpose  was  excavating  the 
earth  from  beneath  the  party-wall,  and  he  proposed  to 
cut  away  the  concrete  foundation  of  the  wall  and  to 
fill  up  the  space  occupied  by  the  concrete  foundation 
and  by  the  London  clay  by  a  solid  foundation  of  brick, 
making  a  new  wall  below  the  old  wall  which  itself  in 
its  turn  was  to  be  supported  by  a  new  concrete 
foundation,  and  it  was  held  by  Sir  George  Jessel,  M.R., 
that  the  building  owner,  although  the  Act  of  1855 
gave  him  in  express  terms  no  right  to  underpin, 
had  in  the  circumstances  power  under  provisions  in 
Section  83  of  that  Act,  similar  to  Sub-sections  (7), 
(8),  and  (11)  of  Section  88  of  the  present  Act,  to 
underpin  the  party-wall  or  prolong  it  downwards  in 
the  manner  proposed. 

It  is  apprehended  that  Section  93  of  the  present 
Act  would  now  give  a  building  owner  the  right  to 
underpin  or  strengthen  the  foundation  of  an  adjoining 
building  in  circumstances  similar  to  those  in  the 
case  of  The  Standard  Bank  of  British  South  America 
v.  Stokes. 

The  underpinning  of  walls  and  chimneys  must 
be  built  with  brick  or  stone  bedded  in  cement  to 
the  full  thickness  of  the  old  wall  or  work,  and  with 
proper  footings,  or  to  an  additional  thickness  if  the 
increased  height  of  the  wall  so  requires,  and  must 
rest  on  the  solid  ground,  or  on  concrete,  or  on  other 
solid  substructure  as  a  foundation,  and  the  whole 
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must   be   executed    to    the    satisfaction   of   the   district 
surveyor.1 

It  will  be  observed  that  Sub-section  (3)  of  this 
section  provides  that  the  building  owner  shall  be> 
liable  to  compensate  the  adjoining  owner  and  occupier 
for  any  inconvenience,  loss,  or  damage  which  may 
result  to  them  by  reason  of  the  exercise  of  the 
powers  conferred  by  the  section,  but  the  section 
makes  no  mention  of  the  tribunal  which  is  to  award 
the  compensation.  It  is  probable  that  in  all  eases 
in  which  the  Act  provides  for  compensation  its 
intention  was  that  the  amount  of  compensation  should 
be  determined  by  the  statutory  tribunal  set  up  by 
Section  91.  The  true  construction  of  the  Act  is, 
however,  on  this  point  very  doubtful.2 

Section  94  of  the  Act  provides  that— 

An  adjoining  owner  may,  if  he  think  fit,  by  notice  in 
writing  require  the  building  owner  (before  commencing  any 
work  which  he  may  be  authorised  by  this  Part  of  this  Act  to 
execute)  to  give  such  security  as  may  be  agreed  upon,  or  in 
case  of  difference  may  be  settled  by  the  judge  of  the  county 
court,"  for  the  payment  of  all  such  expenses,  costs,  and 
compensation  in  respect  of  the  work  as  may  be  payable  by 
the  building  owner. 

The  building  owner  may,  if  he  think  fit,  at  any  time  after 
service  on  him  of  a  party-wall  or  party-structure  requisition  by 

1  See  the  First  Schedule  to  the  Act  "Preliminary,"  Paragraph  10, 
infra,  Appendix  A,  p.  196. 

2  See  re    Stone    and    Hastie,   [1903]    2    K.    B.    463,    474;    Adams 
r.  Marylebone    Borough    Council,  [1906]   2  K.  B.  767,  772;    S.  C.  in 
C.  A.,  "[1907]  2  K.  B.  822,  835  ;  Mason  r.  Fulham  Corporation,  [1910] 
1   K.  B.  631. 

3  See  supra,  p.  75. 
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the  adjoining  owner,  and  before  beginning  a  work  to  which  the 
requisition  relates  but  not  afterwards,  serve  a  counter  requisition 
on  the  adjoining  owner  requiring  him  to  give  such  security  for 
payment  of  the  expenses,  costs,  and  compensation  for  which 
he  is  or  will  be  liable,  as  may  be  agreed  upon,  or  in  case  of 
difference  may  be  settled  as  aforesaid. 

If  the  adjoining  owner  do  not  within  one  month  after 
sen-ice  of  that'  counter  requisition  give  security  accordingly,  he 
shall  at  the  end  of  that  month  be  deemed  to  have  ceased  to 
be  entitled  to  compliance  with  his  party-wall  or  party -structure 
requisition,  and  the  building  owner  may  proceed  as  if  no  party- 
wall  or  party- structure  requisition  had  been  served  on  him  by 
the  adjoining .  owner. 

As  to  the  meaning  of  the  terms  "building  owner" 
and  "  adjoining  owner "  see  supra,  pp.  46,  47. 

And  as  to  the  meaning  of  County  Court "  see 
supra,  p.  75. 

The  party-wall  or  party-structure  requisition  by 
the  adjoining  owner  which  is  referred  to  in  this 
section  is  apparently  the  requisition  which  an  adjoining 
owner  is  entitled  to  make  under  Sub-section  (1)  of 
Section  89.. 

Section  95  of  the  Act  provides  that — 

(1)  As  to  expenses  to  be  borne  jointly  by  the  building 
owner  and  adjoining  owner: — 

(a)  If  any  party-structure  be  defective  or  out  of  repair  the 
expense  of  making  good,  underpinning,  or  repairing 
the  same  shall  be  borne  by  the  building  owner  and 
the  adjoining  owner  in  due  proportion,  regard  being 
had  to  the  use  that  each  owner  makes  or  may  make 
of  the  structure ; 

(/>)  If  any  party -structure  be  pulled  down  and  rebuilt  by 
reason  of  its  being  so  far  defective  or  out  of  repair 
as  to  make  it  necessary  or  desirable  to  pull  it  down, 
the  expense  of  such  pulling  down  and  rebuilding  shall 
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be  borne  by  the  building  owner  and  adjoining  owner 
in  due  proportion,  regard  being  had  to  the  use  that 
each  owner  may  make  of  the  structure ; 

(c)  If  any  timber  or  other  partition  dividing  a  building  be 
pulled  down,  in  exercise  of  the  right  by  this  Part  of 
this  Act  vested  in  a  building  owner,  and  a  party- 
structure  be  built  instead  thereof,  the  expense  of 
building  such  party -structure,  and  also  of  building  any 
additional  party-structures  that  may  be  required  by 
reason  of  the  partition  having  been  pulled  down,  shall 
be  borne  by  the  building  owner  and  adjoining  owner  in 
due  proportion,  regard  being  had  to  the  use  that  each 
owner  may  make  of  the  party-structure,  and  to  the 
thickness  required  for  the  support  of  the  respective 
buildings  parted  thereby ; 

U7)  If  any  rooms  or  storeys,  or  any  parts  thereof,  the 
property  of  different  owners,  and  intermixed  in  any 
building,  be  pulled  down  in  pursuance  of  the  right  by 
this  Part  of  this  Act  vested  in  a  building  owner,  and 
be  rebuilt  in  conformity  with  this  Act,  the  expense 
of  such  pulling  down  and  rebuilding  shall  be  borne 
by  the  building  owner  and  adjoining  owner  in  due 
proportion,  regard  being  had  to  the  use  that  each 
owner  may  make  of  such  rooms  or  storeys ; 

(e)  If  any  arches  or  communications  over  public  ways,  or 
over  passages  belonging  to  other  persons  than  the 
owners  of  the  buildings  connected  by  such  arches  or 
communications  or  any  part  thereof,  be  pulled  down 
in  pursuance  of  the  right  by  this  Part  of  this  Act 
vested  in  a  building  owner,  and  be  rebuilt  in  con- 
formity with  this  Act,  the  expense  of  such  pulling 
down  and  rebuilding  shall  be  borne  by  the  building 
owner  and  adjoining  owner  in  due  proportion,  regard 
being  had  to  the  use  that  each  owner  may  make  of 
such  arches  or  communications. 

(2)  As  to  expenses  to  be  borne  by  the  building  owner : — 
(a)  If     any    party-structure,     or    any     external     wall     built 
against     another    external    wall,    be    raised    or    under- 
pinned in  pursuance  of  the  power  by  this  Part  of  this 
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Act  vested  in  a  building  owner,  the  expense  of  raising 
or  underpinning  the  same,  and  of  making  good  all 
damage  occasioned  thereby,  and  of  carrying  up  to  the 
requisite  height  all  such  flues  and  chimney  stacks 
belonging  to  the  adjoining  owner  on  or  against  any 
such  party-structure  or  external  wall,  as  are  by  this 
Part  of  this  Act  required  to  be  made  good  and  carried 
up,  shall  be  borne  by  the  building  owner ; 

(6)  If  any  party-structure  which  is  of  proper  materials  and 
sound,  or  not  so  far  defective  or  out  of  repair  as  to 
make  it  necessary  or  desirable  to  pull  it  down,  be 
pulled  down  and  rebuilt  by  the  building  owner,  the 
expense  of  pulling  down  and  rebuilding  the  same,  and 
of  making  good  any  damage  by  this  Part  of  this  Act 
required  to  be  made  good,  and  a  fair  allowance  in 
respect  of  the  disturbance  and  inconvenience  caused 
to  the  adjoining  owner,  shall  be  borne  by  the  building 
owner ; 

(c)  If  any  party-structure  be  cut  into  by  the  building  owner, 

the  expense  of  cutting  into  the  same,  and  of  making 
good  any  damage  by  this  Part  of  this  Act  required  to 
be  made  good,  shall  be  borne  by  such  building  owner ; 

(d)  If  any  footing,  chimney  breast,  jambs,   or  floor  be   cut 

away  in  pursuance  of  the  powers  by  this  Part  of  this 
Act  vested  in  a  building  owner,  the  expense  of  such 
cutting  away,  and  of  making  good  any  damage  by  this 
Part  of  this  Act  required  to  be  made  good,  shall  be 
borne  by  the  building  owner ; 

(e)  If    any    party-fence-wall    be    raised    for    a    building,    the 

expense  of  raising  such  wall  shall  be  borne  by  the 
building  owner; 

(/)  If  any  party-fence-wall  be  pulled  down  and  built  as  a 
party-wall,  the  expense  of  pulling  down  such  party- 
fence-wall  and  building  the  same  as  a  party-wall  shall 
be  borne  by  the  building  owner ; 

If  at  any  time  the  adjoining  owner  make  use  of  any 
party-structure    or   external   wall    (or   any  part    thereof) 
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raised  or  underpinned  as  aforesaid,  or  of  any  party- 
fence-wall  pulled  down  and  built  as  a  party-wall  (or 
any  part  thereof)  beyond  the  use  thereof  made  by  him 
before  the  alteration,  there  shall  be  borne  by  the 
adjoining  owner  from  time  to  time  a  due  proportion  of 
the  expenses  (having  regard  to  the  use  that  the  adjoining 
owner  may  make  thereof) : 

(i)  Of  raising  or  underpinning  such  party-structure  or 
external  wall,  and  of  making  good  all  such  damage 
occasioned  thereby  to  the  adjoining  owner,  and  of 
carrying  up  to  the  requisite  height  all  such  flues 
and  chimney  stacks  belonging  to  the  adjoining 
owner  on  or  against  any  such  party-sti'ucture  or 
external  wall  as  are  by  this  Part  of  this  Act 
required  to  be  made  good  and  carried  up. 

(ii)  Of  pulling  down  and  building  such  party-fence-wall 
as  a  party-wall. 

As  to  the  meaning  of  "  building  owner "  and 
"  adjoining  owner "  see  supra,  pp.  46,  47. 

The  term  "  party-structure,"  it  will  be  borne  in 
mind,"  includes  a  party-wall.  See  supra,  p.  42. 

The  expenses  to  be  borne  jointly  by  the  building 
owner  and  adjoining  owner  are  the  expenses  of  carrying 
out  works  authorised  to  be  done  by  a  building  owner 
under  Sub-sections  (1)  to  (5)  of  Section  88  of  the  Act, 
and  the  expenses  to  be  borne  by  the  building  owner 
are  the  expenses  of  carrying  out  works  authorised  to 
be  done  by  a  building  owner  under  Sub-sections  (6)  to 
(9)  and  Sub-section  (12)  of  the  same  section. 

The  work  which  a  building  owner  is  entitled  to 
do  under  Sub-sections  (10)  and  (11)  of  Section  88 
must,  of  course,  be  carried  out  by  him  at  his  own 
expense. 
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As  to  the  rules  to  be  observed  with  respect  to  the 
payment  of  expenses,  which  under  the  provisions  of 
the  Act  are  to  be  borne  by  the  owner  of  any  premises, 
including  under  the  term  "  owner "  the  adjoining  and 
building  owners  respectively  see  infra,  pp.  97,  98. 

As  to  the  meaning  of  "  party-fence-wall "  see 
supra,  p.  43. 

In  the  case  of  Mason  v.  Fulham  Corporation l 
it  was  held  by  the  Divisional  Court  that  where  a 
building  owner  raises  a  party-wall  and  then  sells  his 
house  and  afterwards  the  adjoining  owner  on  altering 
his  premises  makes  use  of  the  party-wall  beyond  the 
use  of  it  made  by  him  before  the  alteration,  the 
person  to  be  recouped  under  the  provision  contained 
in  the  latter  part  of  this  section  is  the  purchaser  or 
sub-purchaser  who  is  in  possession  of  the  house  at 
the  time  when  the  adjoining  owner  makes  use  of  the 
party-wall,  the  words  "  the  building  owner  at  whose 
expense  the  same  was  built "  meaning,  in  the  opinion 
of  the  Court,  the  building  owner  or  his  assigns. 

However,  in  a  previous  case,  Re  Stone  and  Hastie? 
in  the  Court  of  Appeal,  where  the  owners  of  a  long 
lease  of  a  house  having  made  certain  alterations 
which  involved  the  raising  of  the  party-wall  between 
their  house  and  adjoining  premises,  and  afterwards 
leased  the  house  to  a  tenant,  and  after  the  sub-lease 
was  made  the  owner  of  the  adjoining  premises  pulled 

1  [1910]  1  K.  B.  631. 
-  [1903]  2  K.  B.  463. 
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them  clown  and  rebuilt,  thereby  using  the  party-wall 
to  a  greater  extent  than  before  the  rebuilding,  the 
Court  was  of  opinion  that  the  lessors  of  the  sub- 
lessee were  the  persons  entitled  to  recoupment,  and 
that  the  sub-lessee  was  not  entitled  to  any  share  in 
the  amount  to  which  his  lessors  were  entitled. 

As  to  the  building  owner's  security  for  recoupment 
see  Section  99  of  the  Act  infra,  p.  97. 

Section  96  of  the  Act  provides  that — 

Within  one  month  after  the  completion  of  any  work  which 
a  building  owner  is  by  this  Part  of  this  Act  authorised  or 
required  to  execute,  and  the  expense  of  which  is  in  whole  or  in 
part  to  be  borne  by  an  adjoining  owner,  the  building  owner 
shall  deliver  to  the  adjoining  owner  an  account  in  writing  of 
the  particulars  and  expense  of  the  work,  specifying  any  deduction 
to  which  such  adjoining  owner  or  other  person  may  be  entitled 
in  respect  of  old  materials  or  in  other  respects,  and  every  such 
work  shall  be  estimated  and  valued  at  fair  average  rates  and 
prices,  according  to  the  nature  of  the  work  and  the  locality  and 
the  market  price  of  materials  and  labour  at  the  time. 

The  account  should  give  full  details  of  the  work 
executed  and  the  cost  for  each  item. 

Section  97  of  the  Act  provides  that — 

At  any  time  within  one  month  after  the  delivery  of  the  said 
account,  the  adjoining  owner,  if  dissatisfied  therewith,  may 
declare  his  dissatisfaction  to  the  building  owner  by  notice  in 
writing,  served  by  himself  or  his  agent,  and  specifying  his 
objection  thereto,  and  thereupon  a  difference  shall  be  deemed  to 
have  arisen  between  the  parties,  and  shall  be  determined  in 
manner  hereinbefore  in  this  Part  of  this  Act  provided  for  the 
settlement  of  differences  between  building  and  adjoining  owners. 

As  to  the  service  of  notices  under  the  Act  see 
supra,  pp.  71,  72. 
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Section  98  of  the  Act  provides  that — 

If  within  the  said  period  of  one  month  the  adjoining  owner 
do  not  declare  in  the  said  manner  his  dissatisfaction  with  the 
account,  he  shall  be  deemed  to  have  accepted  the  same,  and 
shall  pay  the  same  on  demand  to  the  party  delivering  the 
account,  and  if  he  fail  to  do  so  the  amount  so  due  may  be 
recovered  as  a  debt. 

Section  99  of  the  Act  provides  that — 

Where  the  adjoining  owner  is  liable  to  contribute  to  the 
expenses  of  building  any  party-structure,  then,  until  such  con- 
tribution is  paid,  the  building  owner,  at  whose  expense  the  same 
was  built,  shall  stand  possessed  of  the  sole  property  in  the 
structure. 

Section  100  of  the  Act  provides  that — 
The  adjoining  owner  shall  be  liable  for  all  expenses  incurred 
on  his  requisition  by  the  building  owner,  and  in  default  payment 
of  the  same  may  be  recovered  from  him  as  a  debt. 

As  to  works  which  the  adjoining  owner  may 
require  the  building  owner  to  execute  see  Section  89, 
Sub-section  (1),  and  Section  90,  Sub-section  (5). 

Section  101  of  the  Act  provides  that — 
Nothing  in  this  Act  shall  authorise  any  interference  with  an 
easement  of  light,  or  other  easements  in  or  relating  to  a  party- 
wall  or  take  away,  abridge,  or  prejudicially  affect  any  right  of 
any  person  to  preserve  or  restore  any  light  or  other  thing  in 
or  connected  with  a  party-wall,  in  case  of  the  party-wall 
being  pulled  down  or  rebuilt. 

The  words  "  or  other  easements  in  or  relating  to 
a  party- wall "  would  probably  extend  to  an  easement 
of  support. 

By  Section  173  of   the  Act  it  is  provided  that — 

Where  it  is  by  any  provision  of  this  Act  declared  that  expenses 
are   to   be   borne   by,   or  may   be   recovered   from,   the   owner  of 
any  premises  (including  under  the  term   "  owner "  the  adjoining 
p-\v.  7 
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and   building  owners  respectively)   the    following    rules    shall    be 
observed  with  respect  to  the  payment  of  those  expenses : — 

(1)  The    owner   immediately    entitled    in    possession    to    the 

premises,  or  the  occupier  thereof,  shall  in  the  first 
instance  pay  the  expenses  with  this  limitation,  that  an 
occupier  shall  not  be  liable  to  pay  any  sum  exceeding 
in  amount  the  rent  due,  or  that  will  thereafter  accrue 
due  from  him  in  respect  of  the  premises  during  the 
period  of  his  occupancy. 

(2)  If    there   are   successive   owners,   each   of  them  shall   be 

liable  to  contribute  to  the  expenses  in  proportion  to 
his  interest. 

(3)  Any  difference  arising  as  to  the  amount  of  contribution 

shall  be  decided  by  arbitration. 

(4)  If  some   of  the   owners  liable  to  contribution  cannot  be 

found,  the  deficiency  so  arising  shall  be  divided  amongst 
the  owners  who  can  be  found. 

(5)  Any  occupier  of  premises  who  has  paid  any  such  expenses 

may  deduct  the  amount  so  paid  from  any  rent  payable 
by  him  to  any  owner  of  the  same  premises ;  and  any 
owner  who  has  paid  more  than  his  due  proportion  of 
any  such  expenses  may  deduct  the  amount  so  overpaid 
from  any  rent  payable  by  him  to  any  other  owner  of 
the  same  premises. 

(6)  If  default   is   made  by  any  person  in   payment   of  any 

expenses  payable  by  him  in  the  first  instance  under 
this  section,  the  same  may  be  recovered  in.  a  summary 
way ;  and  if  default  is  made  by  any  person  in  repaying 
to  any  other  person  any  money  recoverable  under  this 
section,  such  moneys  may  be  recovered  in  the  same 
manner  as  if  the  obligation  to  pay  such  moneys  were 
a  simple  contract  debt. 

As  to  expenses  to  be  borne  by  or  recoverable  from 
the  owner  of  any  premises  see  supra,  Sections  95 
and  100. 
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As  to  the  meaning  of  "  owner  generally  "  see  supra, 
p.  44  et  seq. 

Where  the  premises  are  subject  to  a  lease  the 
lessee  is,  it  seems,  the  owner  immediately  entitled  in 
possession.1 

"  Successive  owners,"  as,  for  instance,  tenant  for 
life  and  remainderman,  lessee  and  reversioner. 

Under  this  section  it  is,  it  seems,  sufficient  for  the 
building  owner,  where  expenses  incurred  by  him  in 
carrying  out  any  work  which  he  is  by  Part  YIII.  of 
the  Act  authorised  or  required  to  do  are  to  be  borne 
in  whole  or  in  part  by  the  adjoining  owner,  to  sue 
either  the  owner  immediately  entitled  in  possession 
to  the  premises  or  the  occupier  thereof,  although 
there  are  other  persons  who  are  adjoining  owners 
within  the  meaning  of  the  Act  and  were  entitled  to 
notice  before  the  work  was  commenced.2  The  owner 
or  occupier  sued  would  have  his  right  to  contribution 
against  persons  liable  to  contribute  under  Sub-section  (2) 
of  this  section. 

Where  in  the  lease  of  a  house  there  is  a  covenant 
by  the  lessee  to  pay  a  reasonable  share  and  proportion 
of  supporting,  repairing,  and  amending  all  party-walls, 
and  to  pay  all  taxes,  duties,  assessments,  and  imposi- 
tions so  that  the  landlord  might  receive  the  clear 
yearly  rent  reserved  by  the  lease  without  any  deduction, 
and  during  the  continuance  of  the  lease  the  owner  of 

1  AV  parte  the  Overseers  of  Saffron  Hill,  18  Jur.  1104. 
-  Fillingliam   r.  Wood,   [1891]   1   Cb.  51,  58. 
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the  adjoining  house  rebuilds  a  party-wall  between  that 
house  and  the  house  comprised  in  the  lease  under 
his  statutory  powers,  the  tenant  would  be  bound  to 
pay  the  whole  of  the  proportion  of  the  expenses  thrown 
by  Sub-section  (1)  (b)  of  Section  95  upon  the  owner 
of  the  house  comprised  in  the  lease,  and  could  not 
call  upon  his  landlord  to  contribute.1 

But  a  lessor  who  has  actually  paid  moneys  payable 
under  Sub-section  (1)  (b)  of  Section  95  to  the  owner 
of  the  neighbouring  premises  as  a  contribution  to  the 
expense  of  rebuilding  a  party-wall  which  was  out  of 
repair  cannot,  apparently,  recover  them  from  his 
lessee  under  a  covenant  to  repair  contained  in  the 
lease.2 

"  Arbitration,"  in  Sub-section  (3),  apparently 
means  arbitration  by  submission  in  the  ordinary 
way,  subject  to  the  provisions  of  The  Arbitration 
Act,  1889  (52  &  53  Viet.  c.  49). 

An  occupier  who  has  been  compelled  by  the 
building  owner  to  pay  the  proportion  of  the  expenses 
of  a  party-wall  which  was  payable  by  his  landlord 
may  maintain  an  action  against  the  latter  to  recover 
the  sum  so  paid,  and  is  not  bound  (though  entitled) 
to  deduct  it  from  rent  accrued  or  accruing  due.3 

Where  notice  of  pulling  down  and  rebuilding  a 
party-wall  has  been  given  under  the  Act,  and  the 

1  Barrett    v.  Duke   of   Bedford,    8   T.  R.   602 ;   and   see   Robinson 
r.  Lewis,  10  East  227;  and  Pizey  v.  Rogers,  Ry.  &  M.  357. 

2  Moore  r.  Clark,  5  Taun.  90. 

3  Earle  v.  Maugham,  10  Jur.  N.  S.  208. 
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occupier  of  the  adjoining  house  incurs  expenses  in 
respect  of  works  rendered  necessary  for  the  safety 
of  such  house,  instead  of  leaving  such  expenses  to  be 
incurred  and  paid  by  the  building  owner,  he  cannot 
recover'  over  from  his  landlord  the  expenses  so 
incurred,  the  landlord  being  only  liable  to  reimburse 
his  tenant  money  paid  by  him  to  the  other  owner  in 
respect  of  such  works  as  were  authorised  to  be  done 
by  such  other  owner  in  respect  of  the  adjoining  house.1 

The  direction  that  expenses  payable  by  any 
person  in  the  first  instance  may  be  recovered  in  a 
summary  manner  means,  it  is  apprehended,  that 
such  expenses  may  be  recovered  under  the  Summary 
Jurisdiction  Acts  as  a  civil  debt.2  The  proceedings 
must  be  by  way  of  complaint.  For  the  form  of 
complaint  and  of  the  summons  to  appear  see  Part  II. 
of  the  Schedule  to  The  Summary  Jurisdiction  Rules, 
1886.  Particulars  of  the  claim  must,  unless  embodied 
in  the  summons,  be  annexed  to,  and  if  so  annexed  are 
to  be  deemed  part  of,  the  summons.  See  Rule  19. 

The  summary  proceedings  must  be  commenced 
within  six  months  from  demand  of  the  expense 
and  refusal  of  payment  (Labalmondiere  v.  Addison, 

1  E.   &  E.  41;    and   see  Corbett  v.  Bridger,    [1901] 

2  K.  B.  278,  and  Elliott  v.  Russell,  [1902]  2  K.  B.  743). 
And  see  Section   166  of  the  Act.3 

1  Robinson   r.  Lewis,   10  East  227. 

2  See  Section  16(5  of  the  Act. 

3  Infra,  Appendix   A.  p.  175. 
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As  to  summary  proceedings  and  the  Summary 
Jurisdiction  Acts  see  supra,  p.  62. 

Moneys  recoverable  under  the  section  as  a  simple 
contract  debt  may,  presumably,  be  recovered  either  in 
the  High  Court  or  the  County  Court,  according  to 
the  amount  of  the  claim. 

By  Sub-section  (1)  of  Section  164  of  the  Act  it 
is  provided  that,  subject  to  the  provisions  of  the 
Act,  the  London  County  Council  may  make  such 
by-laws,  not  repugnant  or  contrary-  to  the  provisions 
of  the  Act,  as  they  may  think  expedient  for  the 
better  carrying  into  effect  the  objects  and  powers 
of  the  Act  with  respect  to,  amongst  other  things, 
the  following  matters :  that  is  to  say — 

The  forms  of  notice  and  other  documents  to  be  used  for 
the  purposes  of  this  Act  and  other  like  matters  of 
procedure ; 

Foundations'  and  sites  of  buildings  and  other  erections ; 

The  mode  in  which  and  the  materials  with  which  such 
foundations  and  sites  are  to  be  made,  excavated,  filled 
up,  prepared,  and  completed  for  securing  stability, 
and  for  the  purposes  of  health. 

And  by  Sub-section  (2)  of  the  same  section  it  is 
provided  that  the  Council  may  provide  by  any  by- 
law that  in  any  case  in  which  the  Council  think  it 
expedient  they  may  dispense  with  the  observance  of 
any  by-law  made  under  that  section  on  such  terms 
and  conditions  (if  any)  as  they  think  proper. 

And  Section  216  of  the  Act  further  provides  that 
all  by-laws  and  regulations  duly  made  under  any 
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Act  repealed  by  the  Act  shall,  so  far  as  applicable, 
l>e  of  the  same  validity  and  effect  as  if  they  had 
been  made  under  the  Act.  And  all  such  by-laws 
and  regulations  shall  remain  in  force  until  the  same 
shall  be  revoked,  altered,  or  varied  by  by-laws  duly 
made  under  the  provisions  of  the  Act. 

For  the  by-laws  of  the  London  County  Council 
now  in  force  with  regard  to  foundations  and  sites  of 
buildings,  and  the  description  and  quality  of  the 
substances  of  walls,  see  Appendix  C,  infra,  p.  216. 

Subject  to  the  provisions  of  the  Act,  and  to  the 
exemptions  in  the  Act  mentioned,1  every  building  or 
structure,  and  every  work  done  to,  in,  or  upon  any 
building  or  structure,  is  subject  to  the  supervision 
of  the  district  surveyor  •  appointed  to  the  district 
in  which  the  building  or  structure  is  situate/5 

And  in  the  following  cases  ami  at  the  following 
times :  that  is  to  say — 

(#)  "\Yhere  a  building  or  structure  or  work  is 
about  to  be  begun,  then  two  clear  days 
before  it  is  begun ;  and 

(b)  Where  a  building  or  structure  or  work  is, 
after  the  commencement  thereof,  suspended 
for  any  period  exceeding  three  months,  then 
two  clear  days  before  it  is  resumed ;  and 

1  See  Sections  201  to  204;  and  also  Section  206  of  the  Act,  infra, 
Appendix  A,  pp.  186  to  190. 

-  See  supra,  p.  47. 

3  See  Section  138  of  the  Act,   infra,  Appendix  A,  p.  JC4. 
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(c)  Where  during  the  progress  of  a  building 
or  structure  or  work  the  builder  employed 
thereon  is  changed,  then  two  clear  days 
before  a  new  builder  enters  upon  the 
continuance  thereof. 

The  builder1  or  other  person  causing  or  directing 
the  work  to  be  executed  must  serve  on  the  district 
surveyor  a  building  notice  respecting  the  building, 
structure,  or  work.  Every  building  notice  must  state 
the  situation,  area,  height,  number  of  storeys,  and 
the  intended  use  of  the  building  or  structure,  and  the 
number  of  buildings  or  structures  if  more  than  one, 
and  the  particulars  of  the  proposed  work,  'and  the 
name  and  address  of  the  person  giving  notice  thereof, 
the  owner  then  in  possession  of,  and  the  occupier  of 
the  building  or  structure  or  of  its  site  or  intended 
site.  All  Avorks  in  progress  at  the  same  time  to, 
in,  or  upon  the  same  building  may  be  included  in 
one  building  notice.2 

The  notice  must  be  in  writing,3  and  may  be  served 
on  the  district  surveyor  either  by  post  in  a  registered 
letter  addressed  to  him  at  his  office,  or  by  leaving  the 
saaie  at  his  office.4 


1  As  to  the  meaning  of  "builder"  see  supra,  p.  47. 

2  See  Section  145  of  the  Act,  infra,  Appendix  A,  p.  165. 

3  See  Sub-section  (1)  of  Section  187  of  the  Act,  infra,  Appendix  A, 
p.  179. 

4  See  Sub-section  (4)  of  Section  188  of  the  Act,  infra,  Appendix  A, 
p.  179. 
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The  two  clear  days  must  be  reckoned  exclusive  of 
the  day  of  giving  the  notice,  and  the  day  on  which 
the  work  is  begun.1 

If  a  person  who  ought  to  serve  a  building  notice 
fails  to  do  so,  or  begins  to  execute  a  work  respecting 
which  he  ought  to  have  served  a  building  notice  before 
serving  auch  notice,  or  having  served  a  building  notice 
begins  to  execute  the  work  to  which  it  relates  before 
the  expiration  of  two  clear  days  after  the  notice  has 
ceased  to  operate,  he  is  liable  to  a  penalty  not  exceeding 
forty  shillings,  and  a  daily  penalty  not  exceeding  the 
like  amount." 

As  to  the  recovery  of  penalties  under  the  Act  see 
supra,  p.  f>2. 

The  building  notice  is  to  be  deemed,  in  any  question 
relative  to  any  building,  structure,  or  work,  to  be 
prima  facie  evidence  as  against  the  builder  of  the 
nature  of  the  building,  structure,  or  work  proposed 
to  be  built  or  done/5 

Where,  by  reason  of  any  emergency,  any  act  or  work 
is  required  to  be  done  immediately  or  before  notice  in 
accordance  with  the  Act  can  be  given,  such  act  or 
work  may  be  done  on  condition  that,  before  the 


1  The    Qaeen    v.  The    Justices   of    Shropshire,   8   Ad.    &    E.    173 ; 
Blunt  r.  Heslop,  8  Ad.  &  E.  577;  Young  v.  Higgon,  6  M.  &  W.  49; 
and  Re  Railway  Sleepers  Supply  Co.,  29  Ch.  D.  204. 

2  See  Sub-section  (11),  (6)  and  (j),  of  Section  200  of  the  Act,  infrn, 
Appendix  A,  pp.  184,  185. 

3  See  Section  147  of  the  Act,  infra.  Appendix  A,  p.  160. 
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expiration  of  twenty-four  hours  after  it  has  been  begun, 
notice  thereof  is  served  on  the  district  surveyor.1 

Where  it  appears  from  the  building  notice  that 
it  is  proposed  to  erect  any  structure  or  to  do  any 
work  to,  in,  or  upon  any  building  which  will  be  in 
contravention  of  the  Act,  or  that  anything  required 
by  the  Act  is  proposed  to  be  omitted,  the  district 
surveyor  serves  a  notice  of  objection  to  such  proposed 
erection  ;  but  in  the  event  of  the  builder  or  building 
owner  being  dissatisfied  with  the  decision  of  the 
surveyor,  he  may,  within  fourteen  days  of  the  date 
of  the  notice  of  objection,  appeal  to  a  Petty  Sessional 
Court,  who  may  make  an  order  affirming  the  objection 
or  otherwise/7 

A  Petty  Sessional  Court  means  a  Court  of  Summary 
Jurisdiction  consisting  of  two  or  more  justices  when 
sitting  in  a  Petty  Sessional  Courthouse,  and  the  expres- 
sion includes  the  Lord  Mayor  of  the  City  of  London 
and  any  Aldermen  of  that  City,  and  any  metropolitan 
or  borough  police  magistrate  or  other  stipendiary 
magistrate  when  sitting  in  a  courthouse  or  place  at 
which  he  is  authorised  by  law  to  do  alone  an_y  act 
authorised  to  be  done  by  more  than  one  justice  of 
the  peace.3 

It  is  the  duty  of  the  surveyor,  upon  receipt  of 
a  building  notice,  and  from  time  to  time  during  the 


1  See  Section  149  of  the  Act,  infra,  Appendix  A,  p.  167. 

2  See  Section  150,  infra,  Appendix  A,  p.  167. 

3  See  Section  13.  Snh-section  (12),  of  The  Interpretation  Act.  1898 
(52  &  53  Viet.  c.  63). 
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progress  of  the  work  to  which  it  relates,  to  survey 
such  work  and  to  see  that  all  the  provisions  of  the 
Act  or  of  any  by-laws  made  thereunder  which 
may  affect  such  work  are  duly  observed.  And  the 
surveyor  has  under  the  Act  power  at  all  reasonable 
times  during  the  progress  of  any  structure  or  work, 
or  during  fourteen  days  next  after  the  completion 
of  such  structure  or  work,  to  enter  and  inspect 
the  same.1 

Any  person  who  refuses  to  permit  any  district 
surveyor  at  a  reasonable  time  to  enter,  survey,  or 
inspect  any  building,  work,  or  premises  which  such 
surveyor  is  by  the  Act  authorised  to  enter  and 
inspect,  or  refuses  or  neglects  to  afford  all  reasonable 
assistance  in  such  inspection,  is  liable  to  a  penalty 
not  exceeding  forty  shillings,  and  to  a  daily  penalty 
not  exceeding  the  like  amount." 

As  to  the  fees  payable  by  the  builder,  or  in  his 
default  by  the  owner  or  occupier,  see  Sections  154 
and  157  of  the  Act.* 

Where  any  building  has  been  erected  or  work 
done  without  due  notice  having  been  given  to  the 
district  surveyor,  he  may,  at  any  time  within  one 
month  after  he  has  discovered  that  such  building  has 
been  erected  or  work  done,  enter  the  premises  for 


1  See  Section   148,  infra,  Appendix  A,  p.  1B6. 

•  See  Section  200,  Sub-section  (11),  (c)  and  (j),  infra,  Appendix  A, 
pp.  184,  185. 

3  See  infra,  Appendix  A,  p.  170. 
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the  purpose  of  seeing  that  the  provisions  of  the  Act 
or  any  notice  received  or  order  made  under  the  same 
have  been  complied  with  ;  and  the  time  during  which 
the  district  surveyor  may  take  any  proceedings,  or 
do  an}rthing  authorised  or  required  by  the  Act  to  be 
done  by  him  in  respect  of  such  building  or  work, 
begins  to  run  from  the  date  of  his  discovery  that 
such  building  has  been  erected  or  work  done.1 

As  to  the  duty  and  powers  of  the  district  surveyor 
on  discovering,  during  the  progress  of  the  erection  of 
any  structure  or  building  or  the  doing  of  any  work, 
any  irregularity  or  any  departure  from  the  provisions 
of  the  Act  or  any  by-law  thereunder,  see  Sections  151 
to  153  of  the  Act.~ 

And  as  to  the  duty  and  powers  of  the  district 
surveyor  on  discovering,  after  the  erection  of  any 
structure  or  building  has  been  completed,  that  the 
provisions  of  the  Act  have  not  been  observed  see 
Sections  152  and  153  of  the  Act/' 

A  contract  for  the  erection  of  buildings  in 
contravention  of  the  provisions  of  the  Act  cannot, 
it  is  apprehended,  be  enforced. * 

Where  a  party-wall  situate  within  the  area  covered 
by  the  Act  has  from  want  of  repair  or  otherwise 
become  in  a  dangerous  state,  it  falls  within  Part  IX. 


1  See  Section  193  of  the  Act,  infra,  Appendix  A,  p.   181. 
-  See  infra.  Appendix  A,  pp.  161  to  170. 

3  See  infra,  Appendix  A,  pp.  168,  169. 

4  Stevens  r.  Gourlev,  7  C.  13.  N.  S.  99, 
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of  the  Act,1  the  part  which  deals  with  dangerous  and 
neglected  structures  and  comprises  Sections  102  to  117, 
and  which  provides  that  where  it  is  made  known  to 
the  Council  that  any  structure,  which  term  includes 
for  the  purpose  of  that  Part  of  the  Act  a  wall,2  is 
in  a  dangerous  state,  they  are  to  require  a  survey  of 
such  structure  to  be  made  by  the  district  surveyor,  or 
some  other  competent  surveyor,  who,  on  the  completion 
of  his  survey,  is  to  certify  to  them  his  opinion  as  to 
the  state  of  the  structure ;  and  if  such  certificate  is 
to  the  effect  that  the  same  is  in  a  dangerous  state, 
they  may  cause  the  same  to  be  shored  up  or  otherwise 
secured,  and  are  to  cause  notice  to  be  served  on  the 
owner  or  occupier  to  take  down,  secure,  or  repair  the 
same  as  the  case  requires ;  and  if  the  owner  or  occupier 
fail  to  do  so  as  speedily  as  the  nature  of  the  case 
admits,  they  are  empowered  to  resort  to  a  Petty 
Sessional  Court :?  for  an  order  on  the  owner  to  do  the 
work  required  by  the  notice  within  a  time  to  be  fixed 
by  such  order ;  and  if  the  work  be  not  done  within 
the  time  limited,  they  may  cause  the  same  to  be 
done.3 

The  owner  of  the  structure  may,  however,  if 
he  dispute  the  necessity  of  any  of  the  requisitions 
comprised  in  the  notice,  by  notice  in  writing  to  the 
Council  within  seven  days  from  the  service  of  the 


1  See  Appendix  A,   infra,  p.  156  et  .-r</. 

2  See  section,  p.  102,  Appendix  A,  infra,  p.  156. 

3  As  to  what  is  a  Petty  Sessional   Court  see  Sub-section  (12)  of 
Section  13  of  52  &  53  Viet.  c.  63. 
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notice  upon  himself  require  that  the  subject  shall 
be  referred  to  arbitration  in  the  manner  pointed 
out  by  the  Act.1  But,  notwithstanding  any  such 
notice  for  arbitration,  a  Petty  Sessional  Court,  on 
complaint  by  the  Council,  may,  if  of  opinion  that 
the  structure  is  in  such  a  dangerous  condition  as 
to  require  immediate  treatment,  make  any  order 
which  such  Court  may  think  fit  with  respect  to  the 
taking  down,  repairing,  or  otherwise  securing  the 
structure.- 

The  expenses  incurred  by  the  Council  in  relation 
to  the  obtaining  of  any  order  as  to  a  dangerous 
structure  and  carrying  the  same  into  effect,  and  the 
fees  of  the  district  surveyor,  are  payable  by  the 
owner  of  the  structure,3  and  their  recovery  may  be 
enforced  by  the  Council  by  summary  proceedings,1 
or  in  certain  cases  by  sale  of  the  materials  of  the 
structure,5  or  by  obtaining  from  a  Petty  Sessional 
Court  an  order  that  no  part  of  the  land  on  which 
such  dangerous  structure  stands  or  stood  shall  be 


1  See  the  latter  part  of  Sub-section  (1)  of  Section  107,  and 
Sub-sections  (2),  (3),  and  (4)  of  the  same  Section,  Appendix  A, 
infra,  pp.  157,  158. 

-  See  Section  108,  Appendix  A,  infra,  p.  158. 

3  See  Sections  109  and  113,  Appendix  A.  infra,  pp.  159,  160. 

4  See    Sections    117    and    166    of    the    Act,    Appendix    A,    infra, 
pp.    162,    175;    and    Section    13    of    The    Interpretation    Act,    1889. 
52  &  53  Viet.  c.  63. 

5  See  Sub-section   (2)  of  Section  109;    and  Sections  110,  111,  and 
112;  and  Sub-sections  (3)  and  (4)  of  Section  115,  Appendix  A,  iiifm, 
pp.  159,  160. 
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built  upon,  or  that  no  part  of  such  structure,  if 
repaired  or  rebuilt,  shall  be  let  for  occupation  until 
payment  to  the  Council  of  the  amount  due  to 
them.1 

The  fact  that  the  Council  has  in  pursuance  of 
the  power  given  to  it  by  the  Act'  temporarily  shored 
up  a  structure  certified  by  the  district  surveyor  to  be 
in  a  dangerous  state  does  not  prevent  the  structure 
from  still  being  in  a  dangerous  state  within  the 
meaning  of  Part  IX.  of  the  Act 3 ;  and  the  owner 
still  remains  liable,  in  proceedings  taken  against  him 
under  the  Act  in  a  Petty  Sessional  Court,  to  an 
order  to  take  down,  repair,  or  otherwise  secure  to 
the  satisfaction  of  the  district  surveyor  the  structure 
or  such  part  thereof  as  appears  to  the  Court  to  be 
in  a  dangerous  state.4 

An  order  made  by  a  Petty  Sessional  Court  under 
Section  115'  of  the  Act  (a  section  which  deals  with 
neglected  structures)  in  respect  of  a  ruinous  and 
neglected  structure  requiring  the  owner  to  carry  out 
specified  work  upon  the  structure  is  no  bar  to 
subsequent  proceedings  in  the  Petty  Sessional  Court- 
under  Section  107,  Sub-section  (1),  of  the  Act  against 
the  owner  of  the  structure  for  non-compliance  with 

1  See  Section  116,  infra,  p.  162. 

-  See  Section  106,  Appendix  A,  infra,  p.  157. 

3  See    Sections    103,    106.    and    107,    Sub-section   (1),  Appendix  A, 
infra,  pp.  156,  157. 

4  London  County  Council  v.  Jones,  [1912]  2  K.  B.  504. 

*  Appendix  A,  infra,  p.  160. 
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a  notice  to  take  down,  secure,  or  repair  the  same 
served  on  him  under  Section  106  of  the  Act.1 

As  to  the  rights  of  a  tenant  for  life  who  pays 
the  expenses  incurred  by  the  Council  in  relation 
to  a  dangerous  structure  see  ex  parte  Davies, 
3  De  G.  &  J.  144. 

As  to  the  meaning  of  the  expression  "  structure " 
in  Part  IX.  of  the  Act  see  Section  102. ~ 

In  order  that  a  house  may  be  dangerous  within 
the  meaning  of  Section  103,  Section  106,  and 
Section  107,  Sub-section  (1),  of  the  Act,3  it  is  not 
necessary  that  it  should  be  dangerous  to  inmates  or 
to  the  public  passing  along  the  adjacent  highway. 
It  is  sufficient  if  there  is  an  apprehension  of  danger 
or  injury  to  adjoining  houses  or  to  their  inhabitants 
or  even  to  trespassers.4 

The  exception  in  Section  90  of  the  Act  relieves, 
in  cases  where  a  wall  or  party-structure  is  dangerous, 
a  building  owner 5  from  the  rule  that  he  must  not 
exercise  any  of  his  rights  under  the  Act  unless  he 
has  served  a  party- wall  notice  on  the  adjoining 
owner,  and  provides  that  in  such  cases  the  provisions 
of  Part  IX.  of  the  Act  shall  apply.6  The  exception, 
however,  only  extends  to  work  ordered  to  be  done 

1  London  County  Council  v.  Jones,  supra. 
•  Appendix  A,  infra,  p.  156. 

3  See  Appendix  A,  infra,  p.  157. 

4  London  County  Council  r.  Jones,  [1912]  2  K.  B.  504. 

5  See  supra,  p.  46. 
fi  See  supra,  p.  70. 
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to  a  party- wall  under  Part  IX.,  and  does  not  give 
a  building  owner  a  free  hand  to  rebuild  and  recover 
the  expenses  from  the  adjoining  owner  without  regard 
to  the  restrictions  of  Part  VIII.  of  the  Act.1  But 
where  one  of  two  adjoining  owners  pulls  down,  under 
a  magistrate's  order,  a  party- wall  condemned  as 
dangerous,  he  may,  it  seems,  recover  a  due  proportion 
of  the  expenses  properly  incurred  in  the  pulling  down 
though  not  in  the  rebuilding  of  the  wall.1 


1  Spiers  &  Son.  Limited  r.  Troup,  13  L.  (r.  K.  (333. 
P-W. 
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THE 

LONDON  BUILDING  ACT,  1894. 

(57  &  58  VICTORIA,  CHAPTER  CCXIII.) 

An  Act  to  consolidate  and  amend  the  Enactments  relating 
to  Streets  and  Buildings  in  London.     [25th  August,  1894. 

"YI7HEREAS  enactments  relative  to  streets  and  buildings 
in  the  administrative  county  of  London  are  contained 
in  the  following  Acts  viz  : — 

Public  Acts. 

The  Metropolitan  Building  Act  1844. 

The  Meti'opolis  Management  Act  1855. 

The  Metropolitan  Building  Act  1855. 

The  Metropolitan  Building  Act  (Amendment)   1860. 

The  Metropolitan  Building  Amendment  Act  1861. 

The  Metropolis  Management  Amendment  Act  1862. 

The  Metropolitan  Building  Act  1869. 

The  Metropolitan  Building  Act  1871. 

The  Metropolis  Management  and  Building  Acts 

Amendment  Act  1878. 
The  Metropolis  Management  and  Building  Acts 

(Amendment)  Act  1882. 

Local  and  Personal  Acts. 

The  London  Council  (General  Powers)  Act  1890. 

The  London  Sky  Signs  Act  1891. 

The    London    County    Council    (General    Powers)    Act 

1893: 

And  whereas  the  existing  provisions   of   the  said  Acts 
are   complicated   and   in   some   respects    doubtful   and   are 
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insufficient   to   secure  the  construction   and   maintenance  of 
streets  and  buildings  in  a  satisfactory  manner : 

And  whereas  it  will  conduce  to  the  public  convenience 
that  the  said  Acts  should  be  repealed  to  the  extent  set 
forth  in  this  Act  and  that  further  provisions  should  be 
made  and  powers  conferred  in  order  to  secure  a  proper 
width  and  direction  of  streets  the  sound  construction  of 
buildings  the  diminution  of  the  danger  arising  from  fire 
the  securing  of  more  light  air  and  space  round  buildings 
and  generally  with  respect  to  the  control  and  regulation 
of  streets  and  buildings  and  otherwise  as  in  this  Act 
set  forth  : 

And  whereas  the  purposes  aforesaid  cannot  be  effected 
without  the  authority  of  Parliament : 

~May  it  therefore  please  Your  ^Majesty  that  it  may  be 
enacted  and  be  it  enacted  by  the  Queen's  most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled  and  by  the  authority  of  the  same 
as  follows  (that  is  to  say)  : — ' 

PART  I. 

INTRODUCTORY. 
Short   Title. 

1.  This   Act    may    be    cited    as    The    London    Building 
Act  1894. 

Division  of  Act  into   Parts. 

2.  This  Act  shall  be  divided  into  Parts  as  follows : — 

Part      I. — Introductory. 

Part    II. — Formation  and  icidening  of  streets.1 

Part  III. — Lines  of  building  frontage.* 

Part  IV. — Naming  and  numbering  of  streets.1 

1  Those  Parts  of  the  Act  which  are  indicated  by  italics  having 
110  hearing  upon  party-walls  or  party-structures  are  not  set  out  in 
this  Appendix. 
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Part        V. — Open   spaces    about    buildings    and    height 

of  buildings.1 

Part      VI. — Construction  of  buildings. 
Part     VII. — Special     and     temporary     buildings     and 

wooden  structures.1 

Part  VIII. — Rights  of  building  and  adjoining  owners. 
Part       IX. — Dangerous  and  neglected  structures. 
Part         X. — Dangerous  and  noxious  businesses.^ 
Part       XI. — Dwelling  houses  on  low-lying  land.1 
Part     XII.— Sky  signs.1 
Part  XIII. — Superintending    architect     and     district 

surveyors. 

Part  XIV.— Bye-laws. 
Part     XV. — Legal  proceedings. 
Part  XVI. — Miscellaneous. 

Commencement  of  Act. 

3.  This    Act   shall    come    into    operation    on    and    shall 
fcake  effect  from  the  first  day  of  January  next  after   the 
passing  thereof  which  date  is   in  this  Act  referred  to  as 
the  commencement  of  this  Act. 

Extent  of  Act. 

4.  This  Act  shall  save  so  far  as  is  otherwise  provided 
extend  to  London  and  no  further : 

Provided  always  that  in  addition  to  any  exemption 
referring  to  the  Commissioners  of  Sewers  contained  in 
this  Act  nothing  in  this  Act  contained  shall  in  any  way 
take  away  alter  prejudice  or  affect  any  of  the  powers 
privileges  exemptions  jurisdictions  or  authorities  given  to 
or  vested  in  the  Commissioners  of  Sewers  by  or  under 
any  Act  of  Parliament  and  existing  immediately  before 
the  passing  of  this  Act  notwithstanding  the  repeal  of  the 
Acts  specified  in  the  Fourth  Schedule  hereto. 

1  Those  Parts  of  the  Act  which  are  indicated  by  italics  having 
no  bearing  upon  party-walls  or  party-structures  are  not  set  out  in 
this  Appendix. 
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Definitions. 

5.  In  this  Act  unless  the  context  otherwise  requires — 

(1)  The   expression  "  street "  means  and  includes  any 
highway  and  any  road  bridge  lane  mews  footway 
square  court  alley   passage    whether   a   thorough- 
fare or  not  and  a  part  of  any  such  highway  road 
bridge  lane   mews  footway  square    court   alley   or 
passage. 

(2)  The   expression  "  way  "  includes  any  public  road 
way    or    footpath    not    being    a    street    and    any 
private  roadway  or  footpath  which  it  is  proposed 
to  convert  into  a  highway  or  to  forai  lay  out  or 
adapt  as  a  street. 

(3)  The    expression    "roadway"    in    relation    to    any 
street    or    way    means    and    includes    the    whole 
space    open    for    traffic    whether    carriage     traffic 
and   foot    traffic    or   foot   traffic    only. 

(4)  The  term  "centre  of  the  roadway"  means — 

(a)  In  relation  to  any  street  or  way  of  which  the 
centre  of  the  roadway  has  been  ascertained 
or  defined  by  the  Council  or  the  super- 
intending architect  previously  to  or  after 
the  commencement  of  this  Act  the  centre  of 
the  roadway  as  so  ascertained  or  defined ; 

(6)  In  relation  to  any  street  or  way  of  which 
the  centre  of  the  roadway  shall  not  have 
been  ascertained  or  defined  by  the  Council 
or  the  superintending  architect  where  the 
roadway  opposite  the  site  of  the  building 
in  question  shall  since  the  twenty-second 
day  of  July  one  thousand  eight  hundred 
and  seventy-eight  have  been  widened  the 
centre  of  the  roadway  as  existing  imme- 
diately before  the  date  of  such  widening 
or  where  it  shall  not  have  been  so  widened 
the  actual  centre  of  the  existing  roadway  : 
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For  the  purpose  of  any  enactment  in  this  Act  refei'ring 
to  the  centre  of  the  roadway  the  superintending  architect 
may  at  any  time  define  the  line  constituting  the  centre  of 
the  roadway  in  the  case  of  a  street  formed  or  laid  out 
after  the  eighteenth  day  of  August  one  thousand  eight 
hundred  and  ninety  and  the  line  so  denned  shall  continue 
to  be  deemed  the  centre  for  such  purpose  notwithstanding 
that  the  actual  centre  of  the  roadway  may  have  become 
altered  by  reason  of%  the  roadway  having  been  widened 
either  on  one  side  only  or  on  both  sides  to  an  unequal 
extent. 

(5)  The   expression  "  the  prescribed   distance  "  means 
twenty    feet    from    the    centre    of    the     roadway 
where  such   roadway  is  used   for  the   purposes  of 
cai-riage   traffic    and   ten   feet   from   the  centre    of 
the    roadway    where    such    roadway    is    used    for 
the  purposes  of  foot  traffic  only. 

(6)  The      expression     "  new     building "     means      and 
includes — 

Any  building  erected  after  the  commencement 
of  this  Act ; 

Any  building  which  has  been  taken  down  for 
more  than  one  half  of  its  cubical  extent  and 
re-erected  or  commenced  to  be  re-erected 
wholly  or  partially  on  the  same  site  after 
the  commencement  of  this  Act ; 

Any  space  between  walls  and  buildings  which 
is  roofed  or  commenced  to  be  roofed  after 
the  commencement  of  this  Act. 

(7)  The    expression    "bressummer"   means    a   wooden 
beam  or  a  metallic  girder  which  carries  a  wall. 

(8)  The  expression  "  level  of   the  ground  "  means  the 
mean   level  of   the   ground    as    determined  by  the 
district  surveyor  or  in  the  event  of  disagreement 
by  the   superintending   architect  or  on  appeal   by 
the  tribunal  of  appeal. 
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(9)  The    expression   "  foundation  "  applied   to   a   wall 
having     footings     means     the     solid     ground     or 
artificially  formed    support  on  which   the  footings 
of  the  wall  rest  but  in  the  case  of  a  wall  carried 
by  a  bressummer  means  such  bressumrper. 

(10)  The  expression  "base"  applied  to  a  wall    means 
the  underside  of  the  course  immediately  above  the 
footings   if  any  or  in    the  case  of   a  wall  carried 
by  a  bressummer  above  such  bressummer. 

(11)  The    expression    ''ground     storey"    means    that 
storey  of  a  building  to  which  thei'e  is  an  entrance 
from    the    outside    on    or   near    the    level    of    the 
ground    and    where    there    are    two    such    storeys 
then  the  lower  of  the  two : 

Provided  that  no  storey  of  which  the  upper 
surface  of  the  floor  is  more  than  four  feet  below 
the  level  of  the  adjoining  pavement  shall  be 
deemed  to  be  the  ground  storey. 

(12)  The    expression    "basement    storey"    means    any 
storey  of   a   building  which    is    under  the   ground 
storey. 

(13)  The  expression  "first  storey"  means  that  storey 
of    a    building    which    is    next    above    the    ground 
storey  the  successive  storeys  above  the  first  storey 
being  the   second   storey  the    third    storey  and  so 
on  to  the  topmost  storey. 

(14)  The     expression    "topmost     storey"    means    the 
uppermost    storey    in    a    building     whether    con- 
structed wholly  or  partly  in  the  roof  or  not. 

(15)  The   expression  "external   wall"  means  an  outer 
wall    or    vertical    enclosure    of    any    building    not 
being  a  party-wall. 

(16)  The  expression  "  party- wall  "  means — 

(a)  A  wall  forming  part  of  a  building  and  used 
or  constructed  to  be  used  for  separation  of 
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adjoining  buildings  belonging  to  different 
owners  or  occupied  or  constructed  or  adapted 
to  be  occupied  by  different  persons ;  or 

(6)  A  wall  forming  part  of  a  building  and 
standing  to  a  greater  extent  than  the 
projection  of  the  footings  on  lands  of 
different  owners. 

(17)  The  expression  "  cross  wall "  means  a  wall  used 
or  constructed  to  be  used  in  any  part  of  its  height 
as  an  inner  wall  of  a  building  for  separation  of 
one  part  from  another  part  of  the   building  that 
building  being  wholly  in  or  being  constructed  or 
adapted  to  be  wholly  in  one  occupation. 

(18)  The  expression  "  party-fence-wall  "  means  a  wall 
used  or  constructed  to  be  used  as  a  separation  of 
adjoining  lands   of  different  owners  and    standing 
on  lands  of   different  owners  and  not  being  part 
of     a    building     but     does     not     include     a     wall 
constructed  on  the  land  of  one  owner  the  footings 
of  which  project  into  the  land  of  another  owner. 

(19)  The    expression    "  party-arch "    means    an    arch 
separating    adjoining    buildings   storeys   or   rooms 
belonging    to     different    owners    or    occupied    or 
constructed  or  adapted  to  be  occupied  by  diffei-ent 
persons  or    separating    a    building   from  a  public 
Avay    or    a    private    way    leading    to    premises    in 
other  occupation. 

(20)  The  expression  "  party-structure  "  means  a  party 
wall  and  also  a  partition  floor  or  other  structure 
separating    vertically     or     horizontally     buildings 
storeys  or  rooms  approached  by  distinct  staircases 
or  separate  entrances  from  without. 

(21)  The     expression    "  height "    in    relation    to    any 
building   means  the  measurement  taken  from  the 
level  of  the  footway  (if  any)  immediately  in  front 
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of  the  centre  of  the  face  of  the  building  or 
(where  there  is  no  such  footway)  from  the  level 
of  the  ground  before  excavation  to  the  level  of 
the  top  of  the  parapet  or  where  there  is  no 
parapet  to  the  level  of  the  top  of  the  external 
wall  or  (in  the  case  of  gabled  buildings)  to  the 
base  of  the  gable. 

(22)  The    expression    "  area "    applied    to    a    building 
means  the  superficies  of  a  horizontal  section  thereof 
made  at  the  point  of  its  greatest  sui-face  inclusive 
of  the  external  walls  and  of  such  portions  of  the 
party-walls  as  belong  to  the  building. 

(23)  The  expression  "  square  "  applied  to  the  measure- 
ment of  the  area  of  a  building  means  the  space  of 
one  hundred  superficial  feet. 

(24)  The  expression  "  cubical    extent "  applied  to  the 
measm-ement    of     a    building     means     the    space 
contained    within    the    external     surfaces    of    its 
walls    and    roof    and    the    upper    surface    of    the 
floor  of  its  lowest  storey. 

(25)  The  expression  ''dwelling-house"  means  a  building 
used  or  constructed  or  adapted  to  be  used  wholly 
or  principally  for  human  habitation. 

(26)  The   expression  "  domestic    building "  includes    a 
dwelling-house  and  any  other  building  not  being 
a  public  building  or  of  the  warehouse  class. 

(27')  The  expression  "public  building"  means  a  building 
used  or  constructed  or  adapted  to  be  used  as  a 
church  chapel  or  other  place  of  public  worship 
or  as  a  school  college  or  place  of  instruction 
(not  being  merely  a '  dwelling-house  so  used)  or 
as  a  hospital  workhouse  public  theatre  public 
hall  public  concert  room  public  ballroom  public 
lecture  room  public  library  or  public  exhibition 
room  or  as  a  public  place  of  assembly  or  used 
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or  constructed  or  adapted  to  be  used  for  any 
other  public  purpose  also  a  building  used  or 
constructed  or  adapted  to  be  used  as  an  hotel 
lodging-house  home  refuge  or  shelter  where  such 
building  extends  to  more  than  two  hundred  and 
fifty  thousand  cubic  feet  or  has  sleeping  accom- 
modation for  more  than  one  hundred  persons. 

(28)  The  expression  "  building  of  the  warehouse  class  " 
means   a   warehouse  factory  manufactory  brewery 
or  distillery  and  any  other  building  exceeding  in 
cubical    extent    one    hundred    and    fifty    thousand 
cubic  feet  which  is  neither  a  public  building  'nor 
a  domestic  building. 

(29)  The    expression    "owner"    shall    apply    to    every 
person  in  possession  or  receipt  either  of  the  whole 
or    of    any    part    of    the    rents    or    profits    of    any 
land    or   tenement    or   in    the    occupation    of    any 
land    or    tenement    otherwise    than    as    a    tenant 
from    year    to   year   or   for   any    less   term    or    as 
a  tenant  at  will. 

(30)  The    expression    "occupier"   does   not    include    a 
lodger   and    "occupy"    and    "occupation"  do    not 
refer  to  occupation  by  a  lodger. 

(31)  The    expression    "building    owner"    means    such 
one    of     the    owners    of     adjoining     land     as     is 
desirous    of   building   or   such   one  of  the  owners 
of    buildings    storeys    or    rooms    separated    from 
one    another   by    a    party-wall    or   party-structure 
as  does  or  is  desirous   of    doing  a  work    affecting 
that  party- wall  or  party  structure. 

(32)  The    expression    "adjoining    owner"    means    the 
owner    or    one    of    the    owners    and    "  adjoining 
occupier"    means     the     occupier    or    one    of    the 
occupiers    of    land    buildings     storeys     or     rooms 
adjoining  those  of  the  building  owner. 
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(33)  The    expression    "  builder "    means     the     person 
who   is    employed    to    build    or    to    execute    work 
on    a   building   or   structure   or  where  no    person 
is    so    employed    the    owner    of    the    building    or 
structure. 

(34)  The  expression  "  superintending  architect  "  means 
the     superintending      architect     of      metropolitan 
buildings  for  the  time  being. 

(35)  The  expression  "district  surveyor"  means  every 
such    surveyor  who  is  appointed    in    pursuance  of 
this     Act      or     whose      appointment      is      hereby 
confirmed     and      shall      include     any     deputy     or 
assistant  surveyor  appointed  under  this  Act. 

(36)  The    expi-ession    "  fire-resisting    material "    means 
any  of  the  materials  and  things  described  in  the 
Second  Schedule  to  this  Act.1 

.  (37)  The  expression  "  inhabited "  applied  to  a  room 
means  a  room  in  which  some  person  passes  the 
night  or  which  is  used  as  a  living  room  including 
a  room  with  respect  to  which  there  is  a  probable 
presumption  (until  the  contrai'y  is  shown)  that 
some  person  passes  the  night  therein  or  that  it 
is  used  as  a  living  room. 

(38)  The   expression   "  habitable "   applied    to   a   room 
means    a    room    constructed    or    adapted     to     be 
inhabited. 

(39)  The     expi-ession     "the    Metropolis     Management 
Acts "      means       The       Metropolis      Management 
Act     1855    and    the     Acts     amending    the     same 
or    any    one    or    more    of    those    Acts. 

(40)  The  expression  "  London  "  means  the  administra- 
tive County  of  London. 

1  See  p.   -<*7.   infra. 
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(41)  The  expression  "the  Council"  means  the  London 
County  Council. 

(42)  The    expression    "  local     authority "    means    the 
vestry    or    district    board    of    works    under     the 
Metropolis  Management  Acts  within  whose  parish 
or   district   the    building   structure   place   land    or 
thing   referred   to    is    or  will   be    or   in   the    City 
the  Commissioners  of  Sewers  or  in  the  Parish  of 
Woolwich  the  Woolwich  Local  Board  of  Health. 

(43)  The  expression  "the  City  "  means  all  parts  now 
within   the   jurisdiction    of   the    Commissioners  of 
Sewers. 

(44)  The  expression  "  Corporation  "  means  the  mayor 
aldermen  and  commons  of  the  City  of  London. 

(45)  The    expression    "  Guildhall "    means    the     land 
offices  courts  and   buildings  commonly   called  the 
Guildhall    and    the    offices    courts    and    buildings 
adjoining  or  appurtenant  thereto   which  now   are 
used  by  or  may  hereafter  be   erected  for  the   use 
of  the   Corporation  or  of  any  committee  commis- 
sion or  society  appointed  by  them. 

(46)  The     expression     "  Commissioners     of     Sewers " 
means  the   Commissioners  of   Sewers  of   the   City 
of  London. 

(47)  The  expression  the  "  tribunal  of  appeal "   means 
the  tribunal  of  appeal  constituted  by  this  Act. 
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PART   VI. 

CONSTRUCTION  OF  BUILDINGS. 

Structure  and  Thickness  of  Walls. 

53.  Subject    to    any   bye-laws    of    the   council   made   in 
pursuance   of   this   Act    walls    shall   be  constructed  of   the 
substances   and   in   the    manner  and  of   not  less  than   the 
thickness  prescribed  by  this  Act  or  mentioned  in  the  First 
Schedule  to  this  Act.1 

Rules  as  to  Recesses  and  Openings. 

54.  (1)   Recesses  and  openings  may  be  made  in  external 
walls  provided — 

(a)  That  the  backs  of  such  recesses  are  not  of  less 
thickness  than  eight-and-a-half  inches  ;  and 

(6)  That  the  area  of  such  recesses  and  openings  above 
the  ground  storey  do  not  taken  together  exceed 
one-half  of  the  whole  area  of  the  wall  above  the 
ground  storey  in  which  they  are  made. 

(2)  Recesses  may  be  made  in  party-walls  provided — 

(a)  That  the  backs  of  such  recesses  are  not  of  less 
thickness  than  thirteen  inches  ;  and 

(6)  That  over  every  recess  so  formed  an  arch  of  at 
least  two  rings  of  brickwork  of  the  full  depth  of 
the  recess  be  turned  on  every  storey  except  in 
the  case  of  recesses  formed  for  lifts  but  where 
such  recess  does  not  exceed  five  inches  in  depth 
corbelling  in  brick  or  stone  may  be  substituted 
for  the  arching ;  and 

(c)  That  the  area  of  such  recesses  do  not  taken  together 
exceed  one-half  of  the  whole  area  of  the  wall  of 
the  storey  in  which  they  are  made  ;  and 


1  See  infra,  p.  193  et 
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(d)  That  such  recesses  do  not  come  within  thirteen- 
and-a-half  inches  of  the  inner  face  of  the  external 
Avails. 

(3)  An  opening  shall  not  be  made  in  any  party-wall 
except  in  accordance  with  the  provisions  of  this  Act  in 
relation  thereto.1 

Provided  that  it  shall  be  lawful  for  the  superintending 
architect  on  application  made  to  him  in  accordance  with 
any  rules  made  in  that  behalf  by  the  council  to  give 
consent  in  writing  to  any  modification  or  relaxation  of 
the  requirements  of  this  section  with  respect  to  the  area 
of  recesses  and  openings  in  any  special  cases  where  he 
may  think  proper.  The  word  "  area "  as  used  in  this 
section  shall  mean  the  area  of  the  vertical  face  or  elevation 
of  the  wall  or  recess  to  which  it  refers. 

Rules  as  to  Timber  in  External  Walls. 

55.  All   woodwork    fixed    in   any    external   wall   except 
bressummers  and  storey  posts  under  the  same  and  frames 
of   doors   and   windows    of   shops  on   the  ground   storey  of 
any   building   shall   be   set   back   four  inches  at    the    least 
from  the  extemal  face  of  such  wall.     But  loophole  frames 
and  frames  of  doors  and  windows  may  be  fixed  flush  with 
the  face  of  any  external  wall : 

Provided  that  it  shall  be  lawful  for  the  council  by 
bye-law  or  otherwise  to  exempt  from  the  provisions  of 
this  section  oak  teak  or  other  wood  provided  the  work 
be  constructed  to  the  satisfaction  of  the  district  surveyor. 

Rules  as  to  Bressummers. 

56.  (1)  Every  bressummer  whether   of   wood   or   metal 
shall    have    a    bearing    in    the    direction    of   its    length   of 
four   inches    at   least   at   each   end   upon   a   sufficient   pier 


1  See  Section  77,  infra,  p.   137;  and  see  Frederick  Betts,  Limited. 
r.  Pickford'B,  Limited,  [1906]  2  Ch.  87. 
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of  brick  or  stone  or  upon  a  timber  or  iron  storey  post 
fixed  on  a  solid  foundation  in  addition  to  its  bearing 
upon  any  party-wall  or  external  wall  and  the  district 
surveyor  shall  have  power  in  his  discretion  to  require  that 
every  bressummer  shall  have  such  other  storey  posts  iron 
columns  stanchions  or  piers  of  brick  or  stone  or  corbels 
as  may  be  sufficient  to  cany  the  superstructure  and  the 
ends  of  such  bressummer  if  of  wood  shall  not  be  placed 
nearer  to  the  centre  line  of  the  party-walls  than  four 
inches. 

(2)  At  each  end  of  every  metallic  bressummer  a  space 
shall    be    left   equal   to   one   quarter  of   an   inch  for  every 
ten   feet   and   also   for  any   fractional  part  of    ten   feet  of 
the  length  of  such  bressummer  to  allow  for  expansion. 

(3)  A  bond  timber  or  wood  plate  shall  not  be  built  into 
any  party-wall  and  the  ends  of  any  wooden  beam  or  joist 
bearing   on    any   such   walls   shall   be  at   least  four  inches 
distant  from   the  centre  line   of   the  party-walls. 

(4)  Every  bressummer  bearing  upon  a  party-wall  shall 
be    borne   by  a  templet  or  corbel  of   stone  or  iron   tailed 
through    at   least   half   the    thickness   of   the    wall   and   of 
the   full   breadth  of   the    bressummer. 

(5)  The  end  of  any  timber  not  permitted  to  be  placed 
in  or  to  have  a  bearing  on  a  party-wall   may  be  carried 
on  a  corbel  or  templet  of  stone  or  iron  or  vitrified  stoneware 
tailed   into   the    wall    to   a  distance    of   at   least   eight-and 
a-half   inches   or   otherwise    supported    to    the    satisfaction 
of  the  district  surveyor. 

Height  and  Thickness  of  Parapets  to  External  Walls. 

57.  If  any  gutter  any  part  of  which  is  formed  of 
combustible  materials  adjoin  an  external  wall  such  wall 
shall  be  carried  up  so  as  to  form  a  parapet  one  foot  at  the 
least  above  the  highest  part  of  the  gutter  and  the  thickness 
of  the  parapet  so  carried  up  shall  be  at  least  eight-and- 
a-half  inches  throughout. 
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Cases  in  which  a   Wall  to  be  deemed  a  Party-wall. 

58.  In  either  of  the  following  cases — 

(a)  When  a  wall  is  after  the  commencement  of  this 
Act  built  as  a  party -wall  in  any  part ;  or 

(6)  Where  a  wall  built  before  or  after  the  commence- 
ment of  this  Act  becomes  after  the  commencement 
of  this  Act  a  party-wall  in  any  pai't ; 

the  Avail  shall  be  deemed  a  party-wall  for  such  part  of  its 
length  as  is  so  used. 

Height  of  Party -ic alls  above  Roof. 

59.  (1)  Every    party-wall    shall    be    carried    up    of    a 
thickness   in   a   building  of   the  warehouse  class   equal    to 
the  thickness  of   such  wall  in  the  topmost   storey  and    in 
any   other   building   of    eight-and-a-half   inches    above  the 
roof  flat  or  gutter  of  the  highest  building  adjoining  thereto 
to  such  a  height  as  will  give  a  distance  (in  a  building  of 
the  warehouse  class  exceeding  thirty  feet  in  height)   of  at 
least  three  feet  and  (in  any  other  building)  of  fifteen  inches 
measured    at    right   angles   to   the   slope   of    the    roof    or 
fifteen  inches  above  the  highest  part  of  any  flat  or  gutter 
as  the  case  may  be. 

(2)  Every  party-wall  shall  be  carried  up  of  the  thickness 
aforesaid  above  any  turret  dormer  lantern-light  or  other 
erection  of  combustible  materials  fixed  upon  the  roof  or 
flat  of  any  building  within  four  feet  from  such  party-wall 
and  shall  extend  at  the  least  twelve  inches  higher  and 
wider  on  each  side  than  such  erection  and  every  party-wall 
shall  be  carried  up  above  any  part  of  any  roof  opposite 
thereto  and  within  four  feet  therefrom. 

Rules  as  to  Chases  in  Party- wall*;. 

60.  In  a  party-wall  a  chase  shall    not   be    made  wider 
than  fourteen  inches  nor  more  than  four-and-a-half  inches 
deep   from   the   face   of   the  wall  nor  so  as   to   leave   less 
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than  eight-and-a-half  inches  in  thickness  at  the  back  or 
opposite  side  thereof  and  a  chase  shall  not  be  made  within 
;i  distance  of  seven  feet  from  any  other  chase  on  the  same 
side  of  the  wall  or  within  thirteen  inches  from  an  external 
wall.  Xo  chase  shall  lie  made  in  a  wall  of  less t thickness 
than  thirteen  inches. 

Rules  as  to  Construction  of  Hoofs. 

61.  * 

Storeys  in  Hoofs. 

62.  *  *  *  * 

Means  of  Escape  at   Top  of  High  Buildings. 

63.  *  *  *  * 

Rules  as  to  Chimneys  and  Flues. 

64.  (1)  Chimneys    built   on   corbels    of    brick    stone    or 
other  incombustible  materials  may  be  erected  if  the  work 
so  corbelled  out  do  not  project  from  the  wall    more  than 
the   thickness   of    the   wall    measured    immediately    below 
the  corbel  but  all   other  chimneys   shall   be  built  on  solid 
foundations    and  with    footings    similar   to  the   footings  of 
the    wall    against    which    they    are    built   unless    they    are 
carried  upon  iron  girders  with  direct  bearings  upon  party 
external    or    cross  walls  to  the  satisfaction  of  the  district 
surveyor. 

(2)  Chimneys  and  flues  having  proper  soot  doors  of  not 
less  than  forty  square  inches   may  be  constructed  at  any 
angle  but  in  no  other  case  shall   any  flue   be    inclined   at 
a    less    angle    than    forty-five    degrees   to   the   horizon  and 
every  angle  shall  be  properly  rounded : 

All    soot    doors    shall    be  at  least  fifteen  inches  distant 
from  any  woodwoi-k. 

(3)  An  arch  of  brick  or  stone  or  a  bar  of  wrou^ht-iron 
of    sufficient    strength    shall    be  built  over  the  opening  of 

p-w.  q 
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every  chimney  to  support  the  breast  thereof  and  if  the 
breast  project  more  than  four  inches  from  the  face  of  the 
wall  and  the  jamb  on  either  side  be  of  less  width  than 
seventeen-and-a-half  inches  the  abutments  shall  be  tied 
in  by  an  iron  bar  or  bars  of  sufficient  sti'ength  turned  up 
and  down  at  the  ends  and  built  into  the  jambs  for  at 
least  eight  and-a-half  inches  on  each  side. 

(4)  A  fiue  shall  not  be  adapted  to  or  used  for  any  new 
oven    furnace    cockle    steam-boiler   or    close    fire    used   for 
any    purpose     of     trade    or    business     or    to     or    for    the 
range  or  cooking  apparatus  of  any  hotel  tavern  or  eating- 
house   unless    the   flue   be    surrounded    with   brickwork   at 
least  eight-and-a-half  inches  thick  from  the  floor  011  which 
such    oven   furnace    cockle    steam-boiler    or    close    fire    is 
situate  to  the  level  of   the  ceiling  of  the  room  next  above 
the  same. 

(5)  A  flue  shall  not  be  used  in  connection  with  a  steam 
boiler  or  hot  air  engine  unless  the  flue  is  at  least  twenty 
feet   in   height   measured    from    the    level   of   the   floor   on 
which  such  engine  is  placed. 

(6)  The    inside   of    every   flue,    and    also    the    outside 
where    passing   through    any   floor   or   roof    or    behind   or 
against    any    woodwork    shall     be     rendered    pargeted    or 
lined  with  fire-resisting  piping  of  stoneware. 

(7)  The    position    and    course   of    every   flue   shall    be 
distinguished  on  the  outside  of  the  work  as  it   is  carried 
up  by  outline  marks  in  some  durable  manner  except  when 
the  exterior  face  of  the  flue  forms  part  of   the  outer  face 
of  an  external  wall  not  likely  to  be  built  against. 

(8)  The   jambs   of   every   fireplace   opening  shall   be  at 
least    eight-and-a-half    inches   wide    on    each    side   of   the 
opening  thereof. 

(9)  The    breast   of   every    chimney    and   the    brickwork 
surrounding  every  smoke  flue  shall  be  at  least  four  inches 
in  thickness. 
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(10)  The   back   of    every  fireplace  opening  in  a  party- 
wall   from   the   hearth  up   to  the  height  of   twelve   inches 
above     the     mantel     shall     be     at     least     eight-and-a-half 
inches  thick. 

(11)  The    thickness  of    the   tipper   side    of    every   flue 
when  its  course  makes  Avith   the  horizon  an  angle  of  less 
than  forty-five   degrees  shall    be    at   least  eight-and-a-half 

inches. 

(12)  Every    chimney    shaft    or    smoke     flue    shall    be 
carried   up    in    brick    or    stonework   at   least    four    inches 
thick  throughout  to  a  height  of  not  less    than    three   feet 
above  the  roof  flat  or   gutter   adjoining  thereto    measured 
at    the    highest   point    in    the   line   of    junction    with    such 
roof  flat  or  gutter. 

(13)  The    highest  six    courses  of   every  chimney   stack 
or  shaft  shall  be  built  in  cement. 

(14)  The  brickwork  or  stonework  of  any  chimney  shaft 
except  that  of  the  furnace   of   any   steam-engine   brewery 
distillery  or  manufactory  shall  not   be  built  higher  above 
the  roof  flat  or  gutter  adjoining  thereto  than  a  height  equal 
to    six   times    the   least   width   of    such   chimney    shaft    at 
the    level    of   such    highest   point   in    the    line   of    junction 
unless    such    chimney    shaft   is   built  with    and   bonded   to 
another    chimney    shaft    not    in    the    same    line   with   the 
first  or  otherwise  rendered  secure. 

(15)  There  shall  be  laid  level  with  the  floor  of  every 
storey   before   the   opening   of    every   chimney    a    slab    of 
stone   slate   or  other  incombustible   substance  at  the  least 
six   inches    longer   on   each    side   than   the   width   of   such 
opening  and  at  the  least  eighteen  inches  wide  in   front  of 
the  breast  thereof. 

(16)  On  every   floor  except  the  lowest   floor  such  slab 
shall  be  laid  wholly  upon   stone  or  iron   bearers  or   upon 
brick   trimmers   or   other   incombustible    materials   but  on 
the   lowest   floor   it   may    be    bedded    on    concrete  covering 
the  site  or  on  solid  materials  placed  on  such  concrete. 


132  APPENDIX  A. 


(17)  The   hearth    or   slab    of    every   chimney   shall    be 
bedded    wholly     on    brick    stone    or    other     incombustible 
substance    and    shall     together    with     such    substance    be 
solid   for   a   thickness    of   six    inches  at  least    beneath  the 
upper  surface  of  such  hearth  or  slab. 

(18)  A    flue    shall    not    be    built    in    or    against    any 
party    structm-e  unless  it   be    surrounded  with   new   brick- 
work at  least  four  inches  in  thickness  properly  bonded. 

(19)  A  chimney  breast  or  shaft  built  with  or  in   any 
party-wall    shall    not    be    cut    away    unless    the    district 
surveyor  certifies  that  it  can  be  done  without    injuriously 
affecting  the  stability  of  any  building. 

(20)  A   chimney    shaft   jamb   breast   or   flue    shall  not 
be   cut   into   except   for   the    purpose   of   repair   or   during 
some  one  or  more  of  the  following  things : — 

(n)  Letting  in  or  removing  or  altering  flues  pipes 
or  funnels  for  the  conveyance  of  smoke  hot  air 
or  steam  or  letting  in  removing  or  altering 
smoke- jacks ; 

(6)  Forming  openings  for  soot  doors  such  openings 
to  be  fitted  with  a  close  iron  door  and  frame ; 

(c)  Making  openings  for  the  insertion  of  ventilating 
valves  subject  to  the  following  restriction  that 
an  opening  shall  not  be  made  nearer  than  twelve 
inches  to  any  timber  or  combustible  substance. 

(21)  Timber  or  woodwork  shall  not  be  placed — 

(a)  In  any  wall  or  chimney  breast  nearer  than  twelve 
inches  to  the  inside  of  any  flue  or  chimney  opening  ; 

(6)  Under  any  chimney  opening  within  ten  inches 
from  the  upper  surface  of  the  hearth  of  such 
chimney  opening ; 

(c)  Within  two  inches  from  the  face  of  the  brickwork 
or  stonework  about  any  chimney  or  flue  where 
the  substance  of  such  brickwork  or  stonework  is 
less  than  eight-and-a-half  inches  thick  unless  the 
face  of  such  brickwork  or  stonework  is  rendered. 
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(22)  Wooden  plugs  shall  not  be  driven  nearer  than 
six  inches  to  the  inside  of  any  flue  or  chimney  opening 
nor  any  iron  holdfast  or  other  iron  fastening  nearer  than 
two  inches  thereto. 

Furnace    Chimney    Shafts. 

65.  *  *  *  * 

Kule*  as  to   Close  Fires  and  Pipes  for  conveying    Vapour  $'c. 

66.  *  *  *  * 

Floors   above   Furnaces   and    Ovens. 

67.  *  *  *  * 

Rules  as  to  Accesses  and  Stairs  in  certain  Buildings. 

68.  *  *  *  * 

Ventilation    of   Staircases. 

69.  *  *  *  * 

Rules    as    to    Habitable    Rooms. 
70  *  *  *  * 

Rules   as   to   Party   Arches   over   Public    Ways. 

71.  (1)  Every  party  arch  or  party  floor  and  evei'y  arch 
or  floor  over  any  public  way  or  any  passage  leading  tln-ough 
or  under  a  building  or  part  of  a  building  to  premises  in 
other  occupation  shall  be  formed  of  brick  stone  or  other 
incombustible  materials. 

(2)  If   an  arch  of   brick  or  stone   be  used   it    shall   be 
of   the    thickness    of   eight-and-a-half   inches    at   least   and 
the  centre  of  such  arch  shall  be  higher  than  the  springing 
at   the  rate  of   one  inch   at  least  for  every  foot   and   also 
for  any  fractional  part  of  a  foot  of  span. 

(3)  If  an  arch  or  floor  of  other  incombustible  material 
be  used   it    shall    be  constructed  in   such    manner   as   may 
be  approved  by  the  district  surveyor. 
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Rules  as   to   Arches   tinder   Public   Ways. 
72.   (1)  Every   arch    or    other    construction    under    any 
passage  leading  to  premises   in  other  occupation   or  under 
any  public  way  or  intended  public  way  shall  be  formed  of 
brick  stone  or  other  incombustible  materials. 

(2)  If  an  arch  of  brick  or  stone  be  used  it  shall — 
(")  Where  its  span  does  not  exceed  ten  feet  be  of  the 

thickness  of  eight-and-a-half  inches  at  least ; 
(/>)   Whei-e  its  span  exceeds  ten   but   does  not   exceed 
fifteen  feet  be  of  the  thickness  of  thirteen  inches 
at  least ;  and 

(r)  Where  its  span  exceeds  fifteen  feet  be  of  such 
thickness  as  may  be  approved  by  the  district 
surveyor. 

(3)  If  an  arch  or  other  construction  of  other  incom- 
bustible material  be  used  it  shall  be  constructed  in  such 
manner  as  may  be  approved  by  the  district  surveyor. 

Rules    OK    to    Projections. 

73.  *  * 

Separation    of   Buildings. 

74.  (1)   Every  building  shall  be  separated  either  by  an 
external    wall    or   by    a   party-wall    or   other   proper  party 
structure  from  the  adjoining  building   (if  any)  and    from 
each  of  the  adjoining  buildings  (if  more  than  one). 

(2)  In  every  building  exceeding  ten  squai-es l  in  area 2 
used  in  part  for  purposes  of  trade  or  manufacture  and  in 
part  as  a  dwelling-house  the  part  used  for  the  purposes 
of  trade  or  manufacture  shall  be  separated  from  the  part 
used  as  a  dwelling-house  by  walls  and  floors  constructed 
of  fire-resisting  materials  and  all  passages  staircases  and 


'See  Section  5,  Sub-sections  (22)  and  (23),  supra,  p.  121. 
2  See  Section  5,  Sub-section  (24),  supra,  p.  121;  and  Section  75, 
infra,  p.  135. 
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other  means  of  approach  to  the  part  used  as  a  dwelling- 
house  shall  be  constructed  throughout  of  fire-resisting 
materials  The  part  used  for  purposes  of  trade  or  manu- 
facture shall  (if  extending  to  more  than  two  hundred 
and  fifty  thousand  cubic  feet)  be  subject  to  the  provisions 
of  this  Act  relating  to  the  cubical  extent l  of  buildings 
of  the  warehouse  class  : 

Provided  that  there  may  be  constructed  in  the  walls 
of  such  staircases  and  passages  such  doorways  as  are 
necessary  for  communicating  between  the  different  parts 
of  the  building  and  there  may  be  formed  in  any  walls  of 
such  building  openings  fitted  with  fire-resisting  doors. 

(3)  In  every  building  exceeding  twenty-five  squares  in 
ai-ea  containing  separate  sets  of  chambers  or  offices  or 
rooms  tenanted  or  constructed  or  adapted  to  be  tenanted 
by  diffei'ent  persons  the  floors  and  principal  staircases 
shall  be  of  fire-resisting  materials: 

]3ut  this  provision  shall  not  entitle  the  district  surveyor 
to  charge  for  the  inspection  of  each  set  of  chambers  as 
a  separate  building. 

Cubical  Extent  of  Buildings. — [Provision  that  buildings  of  tlie 
warehouse  class  extending  to  more  than  two  hundred  and 
fifty  thousand  feet  shall  be  divided  by  Party-wall*]. 

75.  Except  as  in  this  section  provided  no  building  of 
the  warehouse  class2  shall  extend  to  more  than  two  hundred 
and  fifty  thousand  cubic  feet  unless  divided  by  party-walls 
in  such  manner  that  no  division  thereof  extend  to  more 
than  two  hundred  and  fifty  thousand  cubic  feet. 

Xo  addition  shall  be  made  to  any  building  of  the 
warehouse  class  or  to  any  division  thereof  so  that  the 
cubical  extent  of  any  such  building  or  division  shall  exceed 
two  hundred  and  fifty  thousand  cubic  feet. 

The  restriction  contained  in  this  section  upon  the  cubical 
extent  of  a  building  shall  not  apply  to  any  building  which 

1  See  Section  5,  Sub-section   (24),  supra,  p.  121. 
•  See  Section  5,  Sub-section  (28),  supra,  p.  12:.'. 
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being  at  a  greater  distance  than  two  miles  from  Saint 
Paul's  Cathedral  is  used  wholly  for  the  manufacture  of 
the  machinery  and  boilers  of  steam  vessels  or  for  a 
retort  house  or  the  manufacture  of  gas  or  for  generating 
electricity  providing  that  such  building  consist  of  one 
floor  only  and  be  constructed  of  brick  stone  iron  or 
other  incombustible  material  throughout  and  shall  not 
be  used  for  any  purpose  other  than  such  as  hereinbefore 
specified.  Every  such  building  shall  for  the  purpose 
of  the  provisions  of  this  Act  with  respect  to  special 
buildings  be  deemed  to  be  a  building  to  which  the 
general  rules  of  this  Act  are  inapplicable. 

Consent  to  Larger  Dimension*. 

76.  Where  the  council  are  satisfied  on  the  report  of 
the  superintending  architect  and  of  the  chief  officer  of  the 
fire  brigade  that  additional  cubical  extent  is  necessary 
for  any  building  to  be  used  for  any  trade  or  manufactui'e 
and  are  satisfied  that  proper  arrangements  have  been 
or  will  be  made  and  maintained  for  lessening  so  far  as 
reasonably  practicable  danger  from  fire  the  council  may 
consent  to  such  building  containing  additional  cubical 
extent : 

Provided  that  such  building  shall  not — 
(i)   Extend  to  a  number  of  cubic  feet  exceeding  four 
hundred  and  fifty  thousand  or   any  less    number 
allowed  by  the  council  without  being  divided  by 
party-walls  in  such  manner  that  the  cubical  extent 
of  each  division  do  not  exceed  that  number; 
(ii)   Exceed  sixty  feet  in  height; 

(iii)  Be  used  for  the  purpose  of  any  trade  or  manu- 
facture involving  the  use  of  explosive  or  inflam- 
mable materials. 

Such  consent  shall  continue  in  force  only  while  the 
said  building  is  actually  used  for  the  purposes  of  the 
trade  or  manufacture  in  respect  of  which  the  consent  was 
granted, 
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Hides  us  to  uniting  Buildings. 

77.  (1)  Buildings  shall  not  be  united  except  where  they 
are  wholly  in  one  occupation  1  or  are  constructed  or  adapted 
to  be  so. 

(2)  Buildings    shall    not   be  united    if    when    so   united 
and  considered  as  one  building  only  they  would  not  be  in 
conformity  with  this  Act. 

(3)  An   opening   shall    not   be  made  in  any  party-wall 
or    in    two    external    walls    dividing    buildings    which    if 
taken   together  would   extend    to   more   than   two    hundred 
and  fifty  thousand   cubic   feet  except    under  the  following 
conditions  : — 

(a)  Such  opening  shall  not  exceed  in  width  seven  feet 
or  in  height  eight  feet  and  such  opening  or 
openings  taken  together  shall  not  exceed  one-half 
the  length  of  such  party-wall  on  each  floor  of 
tin-  building  in  which  they  occur; 

(/>)  Such  opening  shall  have  the  floor  jambs  and  head 
formed  of  brick  stone  or  iron  and  be  closed  by 
two  wrouglit-iron  doors  each  one-fourth  of  an  inch 
thick  in  the  panel  at  a  distance  from  each  other 
of  the  full  thickness  of  the  wall  fitted  to  rebated 
frames  without  woodwork  of  any  kind  or  by 
wrought-iron  sliding  doors  or  shutters  properly 
constructed  fitted  into  grooved  or  rebated  iron 
frames  ; 

(r)  If  the  thickness  of  the  wall  be  not  less  than 
twenty-four  inches  or  the  doors  be  placed  at  a 
distance  from  each  other  of  not  less  than  twenty- 
four  inches  such  opening  may  be  nine  feet  six 
inches  in  height. 

(4)  Whenever   any  buildings   which    have  been   united 
cease   to   be   in   one   occupation   all  openings   made  for  the 


1  Sec  mijii-ti.  pj).  05.  00. 
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purpose  of  uniting  the  same  in  any  party-wall  between 
the  building's  or  in  any  external  wall  shall  be  stopped 
up  with  brick  or  stonework  not  less  than  thirteen  inches 
in  thickness  (except  in  the  case  of  a  wall  eight-and-a-half 
inches  in  thickness  in  •  which  case  eight-and-a-half  inches 
shall  be  sufficient)  and  properly  bonded  with  such  wall 
and  any  timber  not  in  conformity  with  this  Act  placed 
in  the  wall  shall  be  removed. 

(5)  Whenever  any  buildings  which  have  been  united 
cease  to  be  in  one  occupation  the  owner1  thereof  shall 
forthwith  give  notice  thereof  to  the  district  surveyor  and 
shall  cause  any  openings  made  in  the  party-wall  to  be 
stopped  up  and  bonded  as  aforesaid. 

Construction  of  Public  Buildings. 

78.  Notwithstanding  anything  in  this  Act  every  public 
building2  including  the  walls  roofs  floors  galleries  and 
staircases  and  every  structure  and  work  constructed  or 
done  in  connection  with  or  for  the  purposes  of  the  same 
shall  be  constructed  in  such  manner  as  may  be  approved 
by  the  district  surveyor  or  in  the  event  of  disagreement 
may  be  determined]]  by  the  tribunal  of  appeal  and  save 
so  far  as  respects  the  rules  of  construction  every  public 
building  shall  throughout  this  Act  be  deemed  to  be 
included  in  the  term  "building"  and  be  subject  to  all 
the  provisions  of  this  Act  in  the  same  manner  as  if 
it  were  a  building  erected  for  a  purpose  other  than 
a  public  purpose. 

No  public  building  shall  be  used  as  such  until  the 
district  surveyor  or  the  tribunal  of  appeal  shall  have 
declared  his  or  their  approval  of  the  construction  thereof. 

After  the  district  surveyor  shall  so  have  declared  his 
approval  or  shall  certify  that  it  has  been  constructed  as 
directed  by  the  tribunal  of  appeal  any  work  affecting 


1  As  to  the  meaning  of  "owner"  see  supra,  p.  44  et  seq. 

•  As  to  the  meaning  of  "public  building"  see  supra,  p.  121, 
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or  likely  to  affect  the  building  shall  not  be  done  to  in 
or  on  the  building  without  the  approval  of  the  district 
surveyor  or  such  certificate  as  aforesaid. 

Conversion  of  Houses  fyc.  into  Public  Buildings. 

79.  Where  it  is  proposed  to  convert  or  alter  any  building 
erected   for   a   purpose    other   than    a    public    purpose   into 
a  public  building  such   conversion   or   alteration    shall    be 
carried  into  effect  and  the  public  building  thereby  formed 
including    the    walls    roofs    floors    galleries    and    staircases 
thereof  shall   be   constructed  in    such    manner  as   may   be 
approved    by    the    district    surveyor   or   in    the    event    of 
disagreement    may    be     determined     by     the    tribunal    of 
appeal   and    the    provisions    of    this    Act    shall    apply    to 
such    alteration    or    conversion     as     though     it    were    the 
construction  of  a  public  building. 

Staircases  in   Churches  and   Chapels. 

80.  *  *  *  * 

Application  of  Act  to  Buildings   under   Riiilicay  Arches. 

81.  Where  a  building  erected  after  the  commencement 
of  this  Act  under  or  in  or  by  inclosure  of  a  railway  arch 
or  abutting  thereon  is  constructed  or  adapted  to  be  used 
for  human  habitation  this   Act  shall  apply  to  the  building 
and  to  every  work  done  to  in  or  on  the  same  in  like  manner 
and  to  the  like  extent  as  far  as  may  be  as  if  the  building 
Avere  built  in  any  other  position. 
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PART   VIII. 
RIGHTS  OF  BUILDING  AND  ADJOINING  OWNERS. 

Rights  of  Owners  of  Adjoining  Lands  respecting  Erection  of 
Walls  on  Line  of  Junction. 

87.  Where   lands   of    different    owners  adjoin    and    are 

unbuilt   on    at    the    line    of    junction    and  either   owner   is 

about  to   build   on   any   part   of    the   line  of  junction   the 
following  provisions  shall  have  effect : — 

(1)  If  the  building  owner  desire  to  build  a  party-wall 
on    the    line    of    junction    he    may    serve    notice 
thei'eof    on    the    adjoining    owner    describing    the 
intended  wall : 

(2)  If   the    adjoining    owner   consent   to    the   building 
of  a  party-wall  the   wall    shall    be   built   half   on 
the    land   of   each  of   the   two  owners   or  in   such 
other  position  as  may  be  agi'eed  between  the  two 
owners  : 

(3)  The    expense    of    the    building    of  the   party-wall 
shall   be  from  time  to   time  defrayed  by  the  two 
owners  in  due  proportion  regard  being  had  to  the 
iise  made   and   which    may   be  made    of   the   wall 
by  the  two  owners  respectively  : 

(4)  If  the  adjoining    owner    do    not    consent    to    the 
building  of  a  party- wall  the  building  owner  shall 
not  build  the  wall  otherwise  than  as  an  external 
wall  placed  wholly  on  his  own  land : 

(5)  If    the    building    owner    do    not    desire    to    build 
a   party-wall   on  the  line   of   junction  but  desires 
to   build   an   external   wall   placed  wholly  on   his 
own    land    he    may    serve    notice    thereof    on    the 
adjoining  owner  describing  the  intended  wall : 

(6)  Where  in  either  of  the- cases  aforesaid  the  building 
owner  proceeds  to  build   an  external  wall  on  his 


THE   LONDON   BUILDING   ACT,    1894. 


own  land  he  shall  have  a  right  at  his  own 
expense  at  any  time  after  the  expiration  of  one 
month  from  the  service  of  the  notice  to  place 
on  the  land  of  the  adjoining  owner  below  the 
level  of  the  lowest  floor  the  projecting  footings 
of  the  external  wall  with  concrete  or  other  solid 
substructure  thereunder  making  compensation 
to  the  adjoining  owner  or  occupier  for  any 
damage  occasioned  thereby  the  amount  of  such 
compensation  if  any  difference  arise  to  be 
determined  in  the  manner  in  which  differences 
between  building  owners  and  adjoining  owners 
are  hereinafter  directed  to  be  determined  : 

Where  an  external  wall  is  built  against  another  external 
wall  or  against  a  party-  wall  it  shall  be  lawful  for  the 
district  surveyor  to  allow  the  footing  of  the  side  next  such 
other  external  or  party-wall  to  be  omitted. 

Rights  of  Building   Owner. 

88.  The  building  owner  shall  have  the  following  rights 
in  relation  to  party  structures  (that  is  to  say)  :  — 

(1)  A    right    to    make    good   underpin    or    repair   any 
party  -structure     which     is     defective     or    out    of 
repair  : 

(2)  A    right    to    pull    down    and    rebuild    any    party 
structure    which    is    so    far    defective    or    out    of 
repair  as  to    make    it    necessary  or    desirable    to 
pull   it   down: 

(  3)  A  right  to  pull  down  any  timber  or  .other 
partition  which  divides  any  buildings  and  is  not 
conformable  with  the  regulations  of  this  Act 
and  to  build  instead  a  party-Avail  conformable 
thereto  : 

(4)  In  the  case  of  buildings  having  rooms  or  storeys 
the  property  of  diffei'eiit  owners  intermixed  a 
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right  to  pull  down  such  of  the  said  rooms  or 
storeys  or  any  part  thereof  as  are  not  built  in 
conformity  with  this  Act  and  to  rebuild  the 
same  in  conformity  with  this  Act : 

(5)  In    the    case    of    buildings    connested    by   arches 
or    communications     over    public     ways    or     over 
passages    belonging    to    other   persons    a    right    to 
pull   down  such   of  the    said    buildings   arches    or 
communications  or   such  parts  thereof  as  are  not 
built  in  conformity  with  this  Act  and  to  rebuild 
the  same  in  conformity  with  this  Act : 

(6)  A     right     to      raise      and      underpin      any     party 
structure  permitted   by   this   Act   to  be   raised  or 
underpinned    or   any    external    wall    built   against 
such    party    structure   upon    condition    of    making 
good     all     damage     occasioned     thereby     to     the 
adjoining   premises   or   to    the    internal    finishings 
and    decorations    thereof    and    of    carrying    up    to 
the  requisite  height  all  flues  and   chimney  stacks 
belonging  to  the   adjoining   owner  on    or   against 
such  party  structure  or  external  wall : 

(7)  A  right  to  pull  down  any  party  structure  which 
is  of  insufficient  strength  for  any  building  intended 
to  be  built   and  to  rebuild  the  same   of  sufficient 
strength   for   the    above    purpose    upon    condition 
of  making  good  all  damage  occasioned  thereby  to 
the  adjoining  premises  or  to  the  internal  finishings 
and  decorations  thereof : 

(8)  A   right    to   cut    into    any   party   structure  upon 
condition  of  making  good   all   damage  occasioned 
to  the  adjoining  premises  by  such  operation  : 

(9)  A  right  to  cut  away  any  footing  or  any  chimney 
breasts     jambs     or     flues     projecting     or     other 
projections     from     any     party-wall     or     external 
walls   in    order   to   erect  an   external  wall  atrainst 
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such  party-wall  or  for  any  other  purpose  upon 
condition  of  making  good  all  damage  occasioned 
to  the  adjoining  premises  by  such  operation : 

(10)  A  right   to   cut  away  or  take    down    such    parts 
of   any    wall   or   building   of   an    adjoining  owner 
as  may  be  necessary  in  consequence  of  such  wall 
or    building     overhanging     the     ground     of     the 
building  owner  in  order  to  erect  an  upright  wall 
against   the    same    on    condition    of    making   good 
any    damage    sustained    by    the    wall    or    building 
by  reason  of  such  cutting  away  or  taking  down  : 

(11)  A    right    to   perform   any  other  necessary  works 
incident    to   the    connection    of    a   party  structure 
with     the     premises     adjoining    thereto    but    the 
above  rights  shall  be  subject  to  this  qualification 
that     any     building      which      has     been     erected 
previously  to   the  date    of   the   commencement  of 
this    Act    shall    be    deemed    to    be     conformable 
with    the    provisions    of    this    Act    if    it    be    con- 
formable   with    the     provisions    of     the    Acts    of 
Parliament  regulating  buildings  in  London  before 
the  commencement  of  this  Act : 

(12)  A  right   to  raise   a  party  fence   wall   or   to  pull 
the  same  down  and  rebuild  it  as  a  party- wall. 

Rights  of  Adjoining  Owner. 

89.  (1)  Where  a  building  owner  proposes  to  exercise 
any  of  the  foregoing  rights  with  respect  to  party  structures 
the  adjoining  owner  may  by  notice  require  the  building 
owner  to  build  on  any  such  party-structure  such  chimney 
copings  jambs  or  breasts  or  flues  or  such  piers  or 
recesses  or  any  other  like  Avorks  as  may  fairly  be 
required  for  the  convenience  of  such  adjoining  owner  and 
may  be  specified  in  the  notice  and  it  shall  be  the  duty 
of  the  building  owner  to  comply  with  such  requisition 
in  all  cases  where  the  execution  of  the  required  works  will 
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not  be  injurious  to  the  building  owner  or  cause  to  him 
unnecessary  inconvenience  or  unnecessary  delay  in  the 
exercise  of  his  right. 

(2)  Any  difference  that  arises  between  a  building 
owner  and  adjoining  owner  in  respect  of  the  execution  of 
any  such  works  shall  be  determined  in  manner  in  which 
differences  between  building  owners  and  adjoining  owners 

are  hereinafter  directed  to  be  determined. 

• 

Rules  as  to  Exercise  of  Rights  by  Building  and 
Adjoining  Owners. 

90.  (1)  A  building  owner  shall  not  except  with  the 
consent  in  writing  of  the  adjoining  owner  and  of  the 
adjoining  occupiers  or  in  cases  where  any  wall  or  party 
structure  is  dangerous  (in  which  cases  the  provisions  of 
Part  IX.  of  this  Act  shall  apply)  exercise  any  of  his 
rights  under  this  Act  in  respect  of  any  party  fence  wall 
unless  at  least  one  month  or  exercise  any  of  his  rights 
under  this  Act  in  relation  to  any  party-wall  or  party 
structure  other  than  a  party  fence  wall  unless  at  least 
two  months  before  doing  so  he  has  served  on  the 
adjoining  owner  a  party  wall  or  party  structure  notice 
stating  the  nature  and  pai'ticulai's  of  the  proposed 
work  and  the  time  at  which  the  work  is  proposed  to 
be  commenced. 

(2)  When    a   building   owner    in    the    exercise    of    any 
of    his    rights    under    this    Part    of    the    Act    laj's    open 
any   part   of   the    adjoining    land  or  buildings  he  shall  at 
his  own   expense    make   and   maintain   for   a   proper   time 
a  proper  hoarding  and  shoring  or  temporary  construction 
for   protection   of   the    adjoining  land  or  building  and  the 
security  of  the  adjoining  occupier. 

(3)  A   building  owner  shall   not  exercise  any  right   by 
this  Act  given    to  him    in   such    manner   or   at   such  time 
as    to    cause    unnecessary    inconvenience    to    the    adjoining 
owner  or  to   the   adjoining  occupier. 
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(4)  A   party    wall    or    structure    notice    shall    not    be 
available  for  the  exercise  of  any  right  unless  the  work  to 
which  the  notice  relates  is  begun  within  six  months  after 
the  service  thereof  and  is  prosecuted  with  due  diligence. 

(5)  Within    one    month    after   receipt    of    such    notice 
the  adjoining  owner   may  serve   on   the   building  owner  a 
notice  requiring  him  to  build  on  any  such  party  structure 
any  works  to  the  construction  of  which  he  is  hereinbefore 
declared  to  be  entitled. 

(6)  The  last-mentioned  notice  shall  specify  the  woi-ks 
required  by  the   adjoining  owner  for  his  convenience   and 
shall   if   necessary   be    accompanied    by   explanatory   plans 
and  drawings. 

(7)  If  either  owner  do  not  within  fourteen   days  after 
the    service    on    him    of    any   notice    express    his    consent 
thereto  he  shall   be  considered   as  having  dissented  there- 
from   and    thereupon    a    difference    shall    be    deemed    to 
have  arisen  between  the  building  owner  and  the  adjoining 
owner. 

Settlement   of  Difference    between   Building  and   Adjoining 
Oivners. 

91.  (1)  In  all  cases  not  specially  provided  for  by  this 
Act  where  a  difference  arises  between  a  building  owner 
and  adjoin  ing  owner  in  respect  of  any  matter  arising 
with  reference  to  any  work  to  which  any  notice  given 
under  this  Part  of  this  Act  relates  unless  both  parties 
concur  in  the  appointment  of  one  surveyor  they  shall  each 
appoint  a  surveyor  and  the  two  surveyors  so  appointed 
shall  select  a  third  surveyor  and  such  one  surveyor  or 
three  surveyors  or  any  two  of  them  shall  settle  any 
matter  from  time  to  time  during  the  continuance  of  any 
work  to  which  the  notice  relates  in  dispute  between 
such  building  and  adjoining  owner  with  power  by  his 
or  their  award  to  determine  the  right  to  do  and  the  time 
and  manner  of  doing  any  work  and  generally  any  other 
p-w.  10 
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matter  arising  out  of  or  incidental  to  such  difference  but 
any  time  so  appointed  for  doing  any  work  shall  not  unless 
otherwise  agreed  commence  until  after  the  expiration  of 
the  period  by  this  Part  of  this  Act  prescribed  for  the 
notice  in  the  particular  case. 

(2)  Any   award    given   by   such    one   surveyor    or    by 
such   three   surveyors   or  by   any   two    of    them   shall   be 
conclusive  and  shall  not  be  questioned  in  any  Court  with 
this  exception  that  either  of  the  parties  to  the    difference 
may  appeal  therefrom  to  the  County  Court  within  fourteen 
days  from  the  date  of  the  delivery  of  the  award  and  the 
County    Court   may   subject    as    hereafter    in    this    section 
mentioned  rescind  the  award  or  modify  it  in  such  manner 
as  it  thinks  just. 

(3)  If  either  party  to   the    difference   make    default    in 
appointing  a  surveyor  for  ten  days   after  notice  has  been 
served  on  him  by  the  other  party  to  make  such  appointment 
the  party  giving  the  notice  may  make  the  appointment  in 
the  place  of  the  party  so  making  default. 

(4)  The    costs    incurred    in    making   or   obtaining   the 
award   shall    be   paid   by    such    party   as   the    surveyor   or 
surveyors  determine. 

(5)  If  the  appellant  from  any  such  award,  on  appearing 
before  the  County  Court  declare  his  unwillingness  to  have 
the    matter    decided    by   that    Court    and    prove    to    the 
satisfaction  of  the  Judge  of  that  Court  that  in  the  event  of 
the  matter   being   decided   against   him   he  will   be    liable 
to   pay    a    sum    exclusive   of   costs    exceeding   fifty  pounds 
and  gives  security  to  be  approved  by  the   Judge  duly  to 
prosecute   his   appeal   and  to  abide   the   event   thereof   all 
proceedings    in    the    County    Court    shall     thereupon    be 
stayed   and    the    appellant    may    bring    an    action    in   the 
High  Court  against  the  other  party  to  the  difference. 

(6)  The   plaintiff   in    such    action    shall    deliver   to    the 
defendants    an    issue    whereby    the    matters    in    difference 
between   them   may  be  tried  and   the  form  of   such   issue 
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in  case  of  dispute  or  in  the  case  of  the  non-appearance  of 
the  defendant  shall  be  settled  by  the  High  Court  and 
such  action  shall  be  prosecuted  and  issue  tried  in  the 
same  manner  and  subject  to  the  same  incidents  in  and 
subject  to  which  actions  are  prosecuted  and  issues  tried 
in  other  cases  Avithiu  the  jurisdiction  of  the  High  Court 
or  as  near  thereto  as  circumstances  admit. 

(7)  If   the   parties   to   any  such  action  agree  as  to  the 
facts  a  special  case  may  be  stated  for  the  opinion  of  the 
High    Court     and    any   case    so    stated    may   be   brought 
before  the  Court  in  like  manner  and  subject  to   the  same 
incidents    in    and    subject    to    which    other    special    cases 
are    brought    before    such    Court    or    as    near    thereto    as 
circumstances    admit   and   any    costs    that   may   have    been 
incurred  in  the  County  Court  by  the  parties  to  such  action 
as  is  mentioned  in  this  section  shall  be  deemed  to  be  costs 
incurred  in  such  action,  and  be  payable  accordingly. 

(8)  Where  both  parties  to  the  difference  have  concurred 
in  the  appointment  of   one  surveyor   for  the  settlement  of 
such  difference  then  if   such   surveyor  refuse  or  for   seven 
days    neglect    to    act   or   die   or    become    incapable    to   act 
before    he    has    made    his    award    the    matters    in   dispute 
shall  be  determined  in  the  same  manner  as  if  such  single 
surveyor  had  not  been  appointed. 

(9)  Where  each  party  to  the  difference  has  appointed 
a  surveyor  for  the  settlement  of  the  difference  and  a  third 
surveyor   has    been    selected   then   if   such   third    surveyor 
refuse   or   for   seven    days    neglect   to    act   or   before   such 
difference   is    settled   die   or   become    incapable   to   act   the 
two  surveyors  shall  forthwith  select  another  third  surveyor 
in  his  place   and  every  third  surveyor  so   selected   as    last 
aforesaid    shall    have  the  same   powers    and  authorities  as 
were  vested  in  his  predecessor. 

(10)  Where  each  party  to  the  difference  has  appointed 
a  surveyor  for  the  settlement  of  the  difference  then  if  the 
two  surveyors  so  appointed  refuse  or  for  seven  days  after 
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request  of  either  party  neglect  to  select  a  third  surveyor 
or  another  third  surveyor  in  the  event  of  the  refusal  or 
neglect  to  act  death  or  incapacity  of  the  third  surveyor 
for  the  time  being  a  Secretary  of  State  may  on  the 
application  of  either  party  select  some  fit  person  to  act 
as  third  surveyor  and  every  surveyor  so  selected  shall 
have  the  same  powers  and  authorities  as  if  he  had  been 
selected  by  the  two  surveyors  appointed  by  the  parties. 

(11)  Where  each  party  to  the  difference  has  appointed 
a    surveyor    for    the    settlement     of     the    difference    then 
if    before    such    difference    is    settled     either    surveyor    so 
appointed   die    or   become    incapable    to    act   the    party    by 
whom    such    surveyor     was     appointed    may     appoint     in 
writing   some    other  surveyor  to   act   in   his    place    and   if 
for  the  space  of    seven   days   after   notice    served   on    him 
by  the  other  party  for  that  purpose  he  fail  to   do   so   the 
other  surveyor   may  proceed  ex  parte  and  the   decision  of 
such   other   surveyor   shall    be   as    effectual    as    if    he   had 
been  a  single  surveyor  in  whose  appointment  both  parties 
had    concurred   and   every   surveyor   so   to   be   substituted 
as  aforesaid   shall   have   the  same  powers  and    authorities 
as  were  vested  in  the  former  surveyor  at  the  time  of  his 
death  or  disability  as  aforesaid. 

(12)  Where  each  party  to  the  difference  has  appointed 
a   surveyor   for   the   settlement   of   the    difference   then    if 
either  of  the  surveyors  refuse  or   for   seven    days    neglect 
to  act  the  other  surveyor  may   proceed   ex  parte   and    the 
decision  of  such  other  surveyor  shall    be  as  effectual  as  if 
he  had  been  a  single  surveyor  in  whose  appointment  both 
parties  had  concurred. 

Power  for  Building  Oivner  to  Enter  Premises. 

92.  A  building  owner  his  servants  agents  and  work- 
men at  all  usual  times  of  working  may  enter  and  remain 
on  any  premises  for  the  purpose  of  executing  and  may 
execute  any  work  which  he  has  become  entitled  or  is 
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required  iii  pursuance  of  this  Act  to  execute  removing 
any  furniture  or  doing  any  other  thing  which  may  be 
necessary  and  if  the  premises  are  closed  he  and  they 
may  accompanied  by  a  constable  or  other  officer  of  the 
peace  break  open  any  fences  or  doors  in  order  to  effect 
such  entry  : 

Provided  that  before  entering  on  any  premises  for  the 
pui'poses  of  this  section  the  building  owner  shall  except 
in  the  case  of  emergency  give  fourteen  days'  notice  of 
his  intention  so  to  do  to  the  owner  and  occupier  and  in 
case  of  emergency  shall  give  such  notice  as  may  be 
reasonably  practicable. 

Building  Otrncr  to   Underpin  Adjoining  Owner's  Building. 

93.  Where  a  building  owner  intends  to  erect  within 
ten  feet  of  a  building  belonging  to  an  adjoining  owner 
a  building  or  structure  any  part  of  which  within  such 
ten  feet  extends  to  a  lower  level  than  the  foundations  of 
the  building  belonging  to  the  adjoining  owner  he  may 
and  if  required  by  the  adjoining  owner  shall  (subject  as 
hereinafter  provided)  underpin  or  otherwise  strengthen  the 
foundations  of  the  said  building  so  far  as  may  be  necessary 
and  the  following  provisions  shall  have  effect: — 

(1)  At  least   two   months'  notice   in  writing  shall  be 
given    by    the    building    owner    to    the    adjoining 
owner  stating  his  intention  to  build  and  whether 
he  proposes   to  underpin   or  otherwise   strengthen 
the    foundations    of    the    said    building   and   such 
notice  shall  be  accompanied  by  a  plan  and  sections 
showing    the    site    of    the   proposed   building   and 
the  depth  to  which  he  proposes  to  excavate  : 

(2)  If     the     adjoining    owner    shall    within    fourteen 
days    after    being    served    with    such    notice   give 
a  counter  notice   in  writing  that  he  disputes  the 
necessity     of     or    requii'e    such    underpinning    or 
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strengthening  a  difference  shall  be  deemed  to 
have  arisen  between  the  building  owner  and  the 
adjoining  owner : 

(3)  The  building  owner  shall  be  liable  to  compensate 
the  adjoining  owner  and  occupier  for  any  incon- 
venience   loss   or   damage    which    may    result    to 
them    by   reason    of    the    exercise    of    the    powers 
conferred  by  this  section  : 

(4)  Nothing   in    this    section    contained    shall    relieve 
the   building   owner   from    any    liability  to  which 
he  would  otherwise  be  subject  in  case  of  injury 
caused  by  his  building  operations  to  the  adjoining 
owner. 

Security  to  be  Given  by  Building  Owner  and  Adjoining  Owner. 

94.  An  adjoining  owner  may  if  he  think  fit  by 
notice  in  writing  require  the  building  owner  (before 
commencing  any  work  which  he  'may  be  authorised  by 
this  Part  of  this  Act  to  execute)  to  give  such  security 
as  may  be  agreed  upon  or  in  case  of  difference  may 
be  settled  by  the  Judge  of  the  County  Court  for  the 
payment  of  all  such  expenses  costs  and  compensation  in 
respect  of  the  work  as  may  be  payable  by  the  building 
owner. 

The  building  owner  may  if  he  think  fit  at  any  time 
after  service  on  him  of  a  party-wall  or  party  structure 
requisition  by  the  adjoining  owner  and  before  beginning 
a  work  to  which  the  requisition  relates  but  not  after- 
wards serve  a  counter  requisition  on  the  adjoining  owner 
requiring  him  to  give  such  security  for  payment  of  the 
expenses  costs  and  compensation  for  which  he  is  or  will 
be  liable  as  may  be  agreed  upon  or  in  case  of  difference 
iiKiy  be  settled  as  aforesaid. 

If  the  adjoining  owner  do  not  within  one  month 
after  service  of  that  counter  requisition  give  security 
Accordingly  he  shall  at  the  end  of  that  month  be 
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deemed  to  have  ceased  to  be  entitled  to  compliance  with 
liis  party-wall  or  party  structure  requisition  and  the 
building  owner  may  proceed  as  if  no  party-wall  or  party 
structure  requisition  had  been  served  on  him  by  the 
adjoining  owner. 

Rules  as  to  Expenses  in  respect  of  Party  Structures. 

95.   (1)  As    to   expenses    to    be    borne    jointly    by    the 
building  owner  and  adjoining  owner : — 

(n)  If  any  party  structure  be  defective  or  out  of 
repair  the  expense  of  making  good  under- 
pinning or  repairing  the  same  shall  be  borne  by 
the  building  owner  and  adjoining  owner  in  due 
pi'oportion  regard  being  had  to  the  use  that  each 
owner  makes  or  may  make  of  the  structm*e ; 

(ft)  If  any  party  structure  be  pulled  down  and  rebuilt 
by  reason  of  its  being  so  far  defective  or  out 
of  repair  as  to  make  it  necessary  or  desirable 
to  pull  it  down  the  expense  of  such  pulling 
down  and  rebuilding  shall  be  borne  by  the 
building  owner  and  adjoining  owner  in  due 
proportion  regard  being  had  to  the  use  that 
each  owner  may  make  of  the  structure  ; 

(r)  If  any  timber  or  other  partition  dividing  a 
building  be  pulled  down  in  exercise  of  the  right 
by  this  Part  of  this  Act  vested  in  a  building 
owner  and  a  party  structure  be  built  instead 
thereof  the  expense  of  building  such  party 
structure  and  also  of  building  any  additional 
party  structures  that  may  be  required  by  reason 
of  the  partition  having  been  pulled  down  shall  be 
borne  by  the  building  owner  and  adjoining  owner 
in  due  proportion  regard  being  had  to  the  use 
that  each  owner  may  make  of  the  party  structure 
and  to  the  thickness  required  for  support  of  the 
respective  buildings  parted  thereby: 
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(d)  If  any  rooms  or  storeys  or  any  parts  thereof  the 
property   of    different   owners    and    intermixed   in 
any    building    be    pulled    down    in    pursuance    of 
the   right    by   this    Part   of    this    Act    vested   in 
a   building   owner   and    be    rebuilt   in   confoi-mity 
with  this  Act  the  expense  of  such  pulling  down 
and   rebuilding    shall    be   borne    by   the   building 
owner    and    adjoining    owner    in    due    pi'oportion 
regard   being    had    to    the    use    that   each    owner 
may  make  of  such  rooms   or  storeys ; 

(e)  If     any    arches    or    communications    over     public 
ways  or  over  passages  belonging  to  other  persons 
than   the   owners   of  the   buildings   connected   by 
such     arches    or    communications     or    any    parts 
thereof    be    pulled     down    in    pursuance    of    the 
right    by    this    Part    of    this    Act    vested    in    a 
building  owner  and  be  rebuilt  in  conformity  with 
this    Act   the   expense   of   such  pulling  down  and 
rebuilding  shall  be  borne  by  the  building  owner 
and    adjoining    owner    in   due    proportion    regard 
being  had  to  the  use  that  each  owner  may  make 
of  such  arches  or  communications. 

(2)  As     to     expenses    to     be     borne    by     the    building 
owner : — 

(a)  If  any  party  structure  or  any  external  wall  built 
against  another  external  wall  be  raised  or  under- 
pinned in  pursuance  of  the  power  by  this  Part 
of  this  Act  vested  in  a  building  owner  the 
expense  of  raising  or  underpinning  the  same  and 
of  making  good  all  damage  occasioned  thereby 
and  of  carrying  up  to  the  requisite  height  all 
such  flues  and  chimney-stacks  belonging  to  the 
adjoining  owner  on  or  against  any  such  party 
structure  or  external  wall  as  are  by  this  Part 
of  this  Act  required  to  be  made  good  and  carried 
up  shall  be  borne  by  the  building  owner ^ 
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(6)  If  any  party  structure  which  is  of  proper 
materials  and  sound  or  not  so  far  defective  or 
out  of  repair  as  to  make  it  necessary  or  desirable 
to  pull  it  down  be  pulled  down  and  rebuilt  by 
the  building  owner  the  expense  of  pulling  down 
and  rebuilding  the  same  and  of  making  good 
any  damage  by  this  Part  of  this  Act  required 
to  be  made  good  and  a  fair  allowance  in  respect 
of  the  disturbance  arid  inconvenience  caused  to 
the  adjoining  owner  shall  be  borne  by  the 
building  owner  ; 

(c)  If     any    party    structure     be     c\it     into     by     the 
building     owner     the     expense     of     cutting     into 
same   and    of   making   good   any    damage   by   this 
Part  of  this  Act  required  to  be  made  good   shall 
be  borne  by  such  building  owner ; 

(d)  If    any    footing    chimney    breast    jambs    or    floor 
be  cut  away  in  pursuance  of  the  powers  by  this 
Part  of  this  Act  vested  in  a  building  owner  the 
expense    of    such    cutting    away    and    of    making 
good    any     damage     by    this     Part    of    this    Act 
required  to  be  made   good  shall   bo  borne  by   the 
building  owner  ; 

(e)  If  any  party  fence  wall  be  raised  for  a   building 

the  expense  of  raising  such  wall    shall    be    borne 
by   the  building  owner  : 

(/)  If  any  party  fence  wall  be  pulled  down  and  built 
as  a  party-wall  the  expense  of  pulling  down 
such  party  fence  wall  and  building  the  same  as 
a  party-wall  shall  be  borne  by  the  building 
owner. 

If  at  any  time  the  adjoining  owner  make  use  of  any 
party  structure  or  external  wall  (or  any  part  thereof) 
raised  or  underpinned  as  aforesaid  or  of  any  party  fence 
wall  pulled  down  and  built  as  a  party- wall  (or  any  part 
thereof)  beyond  the  use  thereof  made  by  him  before  the 
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alteration  there  shall  be  boi'ne  by  the  adjoining  owner 
from  time  to  time  a  due  proportion  of  the  expenses 
(having  regard  to  the  use  that  the  adjoining  owner  may 
make  thereof)  : — 

(i)  Of  raising  or  underpinning  such  party  structure 
or  external  wall  and  of  making  good  all  such 
damage  occasioned  thereby  to  the  adjoining  owner 
and  of  carrying  up  to  the  requisite  height  all 
such  flues  and  chimney  stacks  belonging  to  the 
adjoining  owner  on  or  against  any  such  party 
structure  or  external  wall  as  are  by  this  Part  of 
this  Act  required  to  be  made  good  and  carried  up  ; 
(ii)  Of  pulling  down  and  building  such  party  fence 
wall  as  a  party- wall. 

Account  of  Expenses  to  IP  Delivered  to  Adjoining  Owner. 

96.  Within    one    month    after    the    completion    of    any 
work    which    a    building    owner   is    by    this    Part   of    this 
Act  authorised  or  required  to  execute  and  the  expense  of 
which  is  in  whole  or  in  part  to  be  borne  by  an  adjoining- 
owner   the  building   owner   shall    deliver  to  the  adjoining 
owner  an  account  in  writing  of  the  particulars  and  expense 
of    the    work    specifying    any    deduction    to    which    such 
adjoining  owner  or  other  person  may  be  entitled  in  respect 
of    old    materials    or    in    other    respects    and    every    such 
work  shall   be  estimated  and  valued  at  fair  average   rates 
and   prices  according  to   the   nature   of  the   work   and   the 
locality  and  the  market  price  of   materials    and    labour   at 
the  time. 

Adjoining   Owner  may  Object  to  Account. 

97.  At  any  time  within  one  month   after  the   delivery 
of    the    said   account    the    adjoining    owner    if    dissatisfied 
therewith   may  declare   his   dissatisfaction   to   the  building 
owner    by   notice    in    writing    served    by   himself    or    his 
agent  and  specifying   his   objection   thereto   and  thereupon 
a  difference  shall   be   deemed   to  have  arisen  between  the 
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parties  and  shall  be  determined  in  manner  hereinbefore 
in  this  Part  of  this  Act  provided  for  the  settlement  of 
differences  between  building  and  adjoining  owners. 

Building  Owner  may  Recover  if  No  Appeal  made. 

98.  If     within     the     said     period     of     one    month     the 
adjoining   owner   do  not    declare    in   the    said    manner  his 
dissatisfaction    with    the    account    he    shall    be    deemed    to 
have    accepted     the    same     and    shall    pay    the    same    on 
demand    to   the   party    delivering    the    account    and    if    he 
fail   to   do   so   the   amount    so    due    may    be    recovered    as 
a  debt. 

Structure  to  belong  to  Building   Owner  until   Contribution 

Paid. 

99.  Whei-e  the  adjoining  owner  is  liable  to  contribute 
to    the    expenses    of    building    any    party    structure    then 
until    such    contribution    is    paid    the    building    owner    at 
whose  expense   the  same  was  built  shall   stand   possessed 
of  the  sole  property  in   the   structure. 

Adjoining    Owner   liable    to   Expenses   incurred   on   his 
Requisition. 

100.  The    adjoining    owner     shall     be     liable     for    all 
expenses    incurred    on    his    requisition     by    the    building 
owner    and    in    default    payment    of    the    same    may    be 
recovered   from   him   as   a  debt. 

Saving  for  Lights  in   Party    H'alls  fyc. 

101.  Nothing   in    this    Act    shall    authorise    any   inter- 
ference  with   an  easement   of  light  or  other  easements  in 
or    relating    to    a    party-wall    or    take    away    abridge    or 
prejudicially  affect  an}*  right  of  any  person  to  preserve  or 
restore    any    light    or    other    thing    in    or    connected    with 
a  party-wall  in  case  of  the  party-wall   being   pulled   down 
or  rebuilt. 
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PART     IX. 

DANGEROUS  AND  NEGLECTED   STRUCTURES. 
Dangerous   Structttres. — Meaning   of  "  Structure" 

102.  In  this  Part  of  this 'Act  the  expression  "structure" 
includes  any  building  wall  or  other  structure  and  anything 
affixed   to  or  projecting  from    any  building  wall    or   other 
structure. 

Survey    to    be   made   of  Dangerous    Structures. 

103.  (1)   Where  it  is   made   known  to  the  council   that 
any    structure    is    in   a    dangerous    state    the    council    shall 
require    a   survey    of    such    structure    to   be    made    by    the 
district  surveyor  or  by  some  other  competent  surveyor. 

(2)  For    the    pui*poses    of    this    Part    of    this    Act    the 
expression  "  district  surveyor"  shall  be   deemed  to  include 
any  surveyor  so  appointed. 

(3)  The    district    surveyor    shall    make    known    to    the 
council     any     information    which     he     may     receive     with 
respect  to  any  structure  being  in  a  dangerous   state. 

(4)  It    shall    be    lawful     for    the    district    surve3'or    to 
enter   into    any    structure    or    upon    any    land    upon    which 
any     structure     is     situate     for     the     purpose     of     making 
a  survey  of  such  structure. 

Effect    of  this   Part    of   Act    within    the    City. 

104.  In  cases  where  any  such  structure  is  situate  within 
the    City    this    Part    of    this    Act    relating    to    dangerous 
structures  shall  be  read  as  if  the  Commissioners  of  Sewers 
were  named  therein   instead   of   the  council  and   all    costs 
and  expenses  of   anil   all    payments  hereby   directed  to   be 
made  by  or  to  such  commissioners  shall  be  made  by  or  to 
the  Chamberlain  of  the  City  out  of  or  to  the  consolidated 
rate  made  by  such   commissioners  in   the  same  manner  as 
payments    ai-e    made    by    or    to    such    Chamberlain    in   the 
ordinary  course  of  his  business. 
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Purveyor   to   Give   Certificate. 

105.  Upon   the   completion   of   his    survey  the    district 
surveyor     employed     shall      certify     to     the     council     his 
opinion  as  to  the   state  of  the   structure. 

Notice   to    be   Given   to    Owner  in   respect   of   Certificate. 

106.  If  the  certificate  is  to  the  effect  that  the  structure 
is  not   in  a  dangerous    state    no   further  proceedings    shall 
be  had   in  respect  thereof   but   if   it   is   to  the   effect  that 
the  same   is    in  a  dangerous    state   the    council    may  cause 
the    same    to   be    shored   up   or    otherwise    secured    and    a 
proper  hoard  or  fence  to  be    put  up  for  the  protection  of 
passengers    and    shall    cause    notice    to   be    served    on    the 
owner  or  occupier  of  the  structure  requiring  him  forthwith 
to    take    down    secure    or    repair    the    same    as    the    case 
requires. 

Proceedings   to   Enforce    Compliance    ivith    Notice. 

107.  (1)   If  the  owner  or  occupier  on   whom  the  notice 
is   served  fail  to  comply  as   speedily  as   the   nature   of  the 
case  permits   with   the  notice   a   Petty  Sessional    Court   on 
complaint    by   the    council    may   order   the    owner   to    take 
down    repair    or    otherwise    secure    to    the    satisfaction    of 
the    district   surveyor  the    structure    or   such    part   thereof 
as  appears  to  the  Court  to  be  in  a  dangerous  state  within 
a  time  to  be  fixed  by  the   order  and    if   the   same  be  not 
taken    down    repaired    or    otherwise    secured    within     the 
time  so  limited  the  council  may  with  all  convenient  speed 
cause  all  or  so  much  of  the  structure  as  is  in  a  dangerous 
condition  to  be  taken  down  repaired  or  otherwise   secured 
in  such  manner  as  may  be  requisite : 

Provided  that  if  the  owner  of  the  structure  dispute 
the  necessity  of  any  of  the  requisitions  comprised  in  the 
notice  he  may  by  notice  in  writing  to  the  council  within 
seven  days  from  the  service  of  the  notice  upon  liiniself 
require  that  the  subject  shall  be  referred  to  arbitration. 
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(2)  In  case    the   owner  require   arbitration    he   may  at 
the   time    of    giving    such    notice    appoint    an    independent 
surveyor   to   report   on   the    condition   of   the    structure    in 
conjunction  with   the  district    surveyor  within  seven    days 
of  the  receipt  by  the  council  of  the  notice  of  appointment 
of    the    owner's    surveyor ;    and    all    questions    of    fact    or 
matters   in   dispute   which    cannot   be   agreed   between   the 
owner's     surveyor    and    the     district     surveyor     shall     be 
referred    for  final    decision  to  a  third   surveyor   who   shall 
(before    the    owner's    surveyor    and    the    district    surveyor 
enter   upon    the    discussion    of    the    question    in    dispute) 
have    been    appointed    to    act    as    arbitrator    by    such    two 
surveyors  or  in  the  event  of  their  disagreeing  by  a  Petty 
Sessional  Court  on  the  application  of  either  of   them : 

Such  arbitrator  shall  make  his  award  within  fourteen 
days. 

(3)  The    notice    served    by    the    council    shall    be    dis- 
charged   amended    or    confirmed    in    accordance    with    the 
decision    of    the    two    surveyors    or    the    arbitrator    as    the 
case  may   be. 

(4)  Unless    the   arbitrator    otherwise    direct    the    costs 
of  and  incident  to  the  determination  by  the  two  surveyors 
or    the    arbitrator    of    the    question    in    dispute    shall    be 
borne  and  paid  in   the  event  of   such  determination  being 
adverse    to    the    contention    of    the    district    surveyor   by 
the  council   or  in  the   event   of   such    determination    being 
adverse    to    the    contention    of    the    owner's    surveyor    by 
the  owner. 

Court    may    Make    Order    notwithstanding    Arbitration. 

108.  Notwithstanding  any  such  notice  requiring  arbitra- 
tion as  aforesaid  a  Petty  Sessional  Court  on  complaint 
by  the  council  may  if  of  opinion  that  the  structure  is 
in  such  a  dangerous  condition  as  to  require  immediate 
treatment  make  any  order  which  such  Court  may  think 
fit  with  respect  to  the  taking  down  repairing  or  other- 
wise securing-  the  structure. 
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Expenses. 

109.  (1)    All    expenses    incurred    by    the    council    in 
relation   to  the  obtaining  of   any   order  as  to  a  dangerous 
structure    and    carrying    the    same    into    effect    under   this 
Part    of    this    Adt    shall    be    paid    by    the    owner    of    the 
structure    but    without    prejudice   to   his    right   to    recover 
the  same  from  any  person  liable  to  the  expenses  of  repairs. 

(2)  If  the  owner  cannot  be  found  or  if  on  demand 
he  refuse  or  neglect  to  pay  the  said  expenses  the 
council  after  serving  on  him  three  months'  notice  of 
their  intention  to  do  so  may  if  in  their  discretion  they 
think  fit  sell  the  structure  ;  but  they  shall  after  deduct- 
ing from  the  proceeds  of  the  sale  the  amount  of  all 
expenses  incurred  by  them  pay  the  surplus  (if  any)  to 
the  owner  on  demand. 

Provision*   respecting    Sale    of  Dangermu    Structures. 

110.  Where  under  this  Part  of  this  Act  any  dangerous 
structure    is    sold  for   payment    of    the    expenses    incurred 
in    respect    thereof    by    the     council     the     purchaser    his 
agents    and    servants   may   enter   upon    the    land    whereon 
the     structure     is     standing    for    the     purpose    of    taking 
down  the    same  and  of   removing  the  materials    of   which 
it  is  constructed. 

If  proceeds   insufficient   Land   not   to    be   built   on   till 
Balance   Paid. 

111.  Where    the    proceeds    of    the    sale    of    any    such 
structure    are    insufficient     to    repay    to    the    council    the 
amount  of  the  expenses  incurred  by  them  in  respect  of  such 
structure  no  part  of  the  land  whereon  the  structure  stands 
or  stood  shall  be  built  upon  until  after  the  balance  due  to 
the  council  in  respect  of  the  structure  has  been  paid. 

Recovery   of  Expenses. 

112.  If   the    materials    are   not   sold   by  the   council    or 
if   the   proceeds   of    the  sale  are  insufficient   to   defray   the 
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said  expenses  the  council  may  recover  the  expenses  or 
the  balance  thereof  from  the  owner  of  the  building 
together  with  all  costs  in  respect  thereof  in  a  summary 
manner. 

Fees   to    Surveyor. 

113.  (1)   There    shall    be  paid   to   the  district   surveyor 
in  respect  of   his   services  under  this  Part  of   this  Act  in 
relation  to  any  dangerous   structures   the  fees   specified  in 
Part  II.  of  the  Third  Schedule  to  this  Act. 

(2)  Provided   that    if    any    special    service    is    required 
to    be    performed     by    the    district    surveyor    under    this 
Part    of    this    Act    for    which    no    fee    is    specified    in    the 
said   Schedule  the  council   may  order  such  fee  to   be  paid 
for  that  service  as  they  think  fit. 

(3)  All    fees    paid   to  any    surveyor   by    A'irtue   of   this 
section    shall   be  deemed  to   be    expenses    incurred   by   the 
council    in    the    matter    of     the    dangerous     structure    in 
respect    of     which     such     fees     are     paid     and     shall     be 
recoverable  by  them  from  the  owner  accordingly. 

Power   to   Remove    Inmates  from   Dangerous   Structure. 

114.  Where  a  structure  has  been  certified  by  a  district 
surveyor  to  be  dangerous  to  its  inmates  a  Petty  Sessional 
Court  may  if  satisfied  of  the  correctness  of  the  certificate 
upon  the  application   of   the   council  by  order  direct  that 
any  inmates   of   such   structure    be  removed    therefrom   by 
a    constable   or    other   peace    officer   and    if    they    have    no 
other   abode    he   may    require   that   they    be   received   into 
the    workhouse    for   the   place   in    which    the   structure    is 
situate. 

NEGLECTED   STRUCTURES. 
Removal  of  Dilapidated  and  Neglected  Bnildhujs. 

115.  (1)  Where     a     structure     is     ruinous     or    so     far 
dilapidated    as    to    thereby   have    become   and    to   be    unfit 
for   use   or   occupation   or   is  from   neglect   or  otherwise  in 
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a  structural  condition  prejudicial  to  the  property  in  or 
the  inhabitants  of  the  neighbourhood  a  Petty  Sessional 
Court  on  complaint  by  the  council  may  order  the  owner  to 
take  down  or  repair  or  rebuild  such  structure  (in  this  Act 
referred  to  as  a  neglected  structure)  or  any  part  thereof 
or  to  fence  in  the  ground  upon  which  it  stands  or  any  part 
thereof  or  otherwise  to  put  the  same  or  any  part  thereof 
into  a  state  of  repair  and  good  condition  to  the  satisfaction 
of  the  council  within  a  reasonable  time  to  be  fixed  by 
the  order  and  may  also  make  an  order  for  the  costs 
incurred  up  to  the  time  of  the  hearing. 

('2)  If  the  order  is  not  obeyed  the  council  may  with 
all  convenient  speed  enter  upon  the  neglected  structure 
or  such  ground  as  aforesaid  and  execute  the  order. 

(3)  Where    the   order   directs    the    taking    down    of    a 
neglected    structure   or   any    part    thereof    the    council    in 
executing  the   order  may  remove   the   materials  to  a  con- 
venient place  and  (unless  the  expenses  of  the  council  under 
this  section  in  relation  to  such  structure  are  paid  to  them 
within   fourteen    days    after   such   removal)    sell   the    same 
if  and  as  they  in  their  discretion  think  fit. 

(4)  All    expenses    incurred   by  the   council    under   this 
section  in  relation  to  a  neglected  structure  may  be  deducted 
by   the    council    out  of    the    proceeds   of   the  sale  and  the 
surplus   (if  any)  shall  be  paid  by  the  council  on  demand 
to    the    owner    of    the    structure    and    if    such    neglected 
structure    or    some   part   thereof    is    not   taken   down    and 
such   materials    are    not    sold    by    the    council  or    if    the 
proceeds    of    the   sale    are    insufficient    to    defray   the    said 
expenses  the  council    may  recover  such   expenses   or  such 
insufficiency    from    the    owner    of    the    structure    together 
with    all   costs  in   respect   thereof    in   a   summary    manner 
but   without    prejudice   to    his   right    to   recover   the   same 
from    any    lessee    or    other    person    liable    to    the    expenses 
of  repairs. 

P-w.  1 1 
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SUPPLEMENTAL  AS  TO  DANGEROUS  AND  NEGLECTED  STRUCTURES. 

Provision  for  Enforcing  Repayment  of  Expenses  incurred 
by   Council. 

116.  (1)   Where  the  council  have  incurred  any  expenses 
in   respect   of   any    dangerous    or   neglected    structure    and 
have  not  been  paid  or  have  not  recovered  the  same  a  Petty 
Sessional  Court  on  complaint  by  the  council  may  make  an 
order  fixing  the  amount  of  such  expenses  and  the  costs  of 
the   proceedings   before    such    Petty    Sessional    Court    and 
directing    that    no    part    of    the    land    upon    which    such 
dangerous  or  neglected  structure   stands   or  stood   shall  be 
built  upon  or  that  no  part  of  such  dangerous  or  neglected 
structure  if  repaired  or  rebuilt  shall  be  let  for  occupation 
until   after    payment    to    the    council    of   the   said   amount 
and   thereupon    and   until   payment   to   the  council   of    the 
said    amount    no   part   of   such    land    shall    be   built    upon 
and    no    part    of    such    dangerous    or    neglected    structure 
so   repaired   or  rebuilt   shall   be   let   for  occupation. 

(2)  Every  such   order  shall   be   made  in   duplicate  and 
one  copy  of  such  order  shall    be   retained    by  the    proper 
officer  of  the  Court  and  the  other  copy  shall    be  kept   at 
the  Count}'  Hall. 

(3)  The  council  shall  keep  at  the  County  Hall  a  register 
of  all  orders  made  under  this   section  and  shall  keep   the 
same  open  for  inspection  by  all  persons  at  all  reasonable 
times    and    any   such    order  not    entered   in    such  register 
within   ten    days   after   the  making   thereof  shall  cease  to 
be  of   any  force.      No   property    shall   be  affected   by  any 
such  order  unless  and  until  such  order  is  entered  in  such 
i  egister. 

Fees  on  Dangerous  or  Neglected  Strncttires  to  Council. 

117.  The    fees    specified    in    Part    IV.    of    the    Third 
Schedule   to  this    Act  as  payable  to  the  council    shall   be 
payable   to   and  may  be  recovered  in   a  summary  way  by 
the  council. 
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PART    XTII. 

SUPERINTENDING     ARCHITECT    AND    DISTRICT    SURVEYORS.1 
Power  for  Council  to  appoint  Superintending  Architect. 

136.  (1)  The    council    may   for   the   purpose    of   aiding 
in  the    execution   of   this  Act  appoint   some   fit   person   to 
be    called    "the    superintending   architect   of    metropolitan 
buildings  "   together  with   such    number  of  clerks  as   they 
think  fit. 

(2)  Such  architect  and  clerks  shall  be  removable  by  the 
council  and  perform  such  duties  as  the  council  direct. 

(3)  The   superintending  architect  shall   not   practise  as 
an  architect  or  follow  any  other  occupation. 

(4)  There  shall  be  paid  to  the  superintending  architect 
and  clerks  such  salaries  as  the  council  may  direct. 

(5)  Subject  to   the   foregoing  provisions  of  this  section 
the  person   who  at  the  commencement  of  this   Act  is  the 
superintending    architect    of    metropolitan   buildings    shall 
continue  to  be  the  superintending  architect  under  this  Act. 

Power  of  Superintending  Architect  to  appoint  Deputy. 

137.  If   the    superintending   architect   is   prevented    by 
illness    infirmity    or    any    other    unavoidable    cause    from 
attending    to    the    duties   of    his    office    he    may    with    the 
consent   of   the  council   appoint  some  other  person   as    his 
deputy  to  perform  all  his  duties  for  such  time  as  he  may 
be  temporarily  prevented  from  executing  them. 

Puildinrjs   to   be   supervised   by   District    Surveyor. 

138.  Subject  to  the  provisions  of  this  Act  and  to  the 
exemptions     in    this     Act    mentioned     every    building    or 
structure     and     every    work     done     to    in     or    upon    any 

1  For  a  list  of  district  surveyors  under  tlie  Act.  with  particuhirs 
of  their  offices  and  resiliences  and  a  description  of  their  respective 
districts,  see  tin;  "  Post  Office  London  Directory,"  p.  2310  et  se^. 
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building  or  structure  and  all  matters  relating  to  the 
width  and  direction  of  streets  the  general  line  of  buildings 
in  streets  the  provision  of  open  spaces  about  buildings 
and  the  height  of  buildings  shall  be  subject  to  the 
supervision  of  the  district  surveyor  appointed  to  the 
district  in  which  the  building  or  structure  is  situate. 

Powers  of  Council  as  to  Surveyors  and  Districts. 
139.  *  *  *  * 

Examination  of  Candidates  for  Office  of  Surveyor. 

j^Q_  *  *  *  * 

Surveyor  to  have  an  Office. 
\ql\t  *  *  *  * 

Power  of  {surveyor  to  appoint  Deputy. 

142.  *  *  *  * 

Power  to  appoint  Assistant    Surveyor. 

143.  *  *  *  * 

Surveyor  not  to  act  in  case  of  icorks  under  his  professional 
superintendence. 

144.  *  *  *  * 

[/»  such  a  case  it  is  the  duty  of  the  surveyor  to  give  notice 
to  the  council,  ivho  shall  then  appoint  some  other  district 
surveyor  to  act  in  respect  of  the  matter. ~\ 

Notices  to  be  given  to  Surveyor  by  Builder. 

145.  In  the  following  cases  and  at  the  following  times 
(that  is  to  say)  : — 

(a)  Where  a  building  or  structure  or  work  is  about 
to  be  begun  then  two  clear  days  before  it  is 
begun  ;  and 
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(6)  Where  a  building  or  structure  or  work  is  after 
the  commencement  thereof  suspended  for  any 
period  exceeding  three  months  then  two  clear 
days  before  it  is  resumed  ;  and 

(c)  Where  during  the  progress  of  a  building  or 
structure  or  work  the  builder  employed  thereon  is 
changed  then  t\vo  clear  days  before  a  new  builder 
enters  upon  the  continuance  thereof : 

the  builder  or  other  person  causing  or  directing  the 
work  to  be  executed  shall  serve  on  the  district  surveyor1 
a  building  notice  respecting  the  building  or  structure 
or  work.  Every  building  notice  shall  state  the  situation 
ai-ea  height  number  of  storeys  and  the  intended  use  of 
the  building  or  structure  and  the  number  of  buildings 
or  structures  if  more  than  one  and  the  particulars  of 
the  proposed  work  and  the  name  and  address  of  the 
person  giving  the  notice  and  those  of  the  OAvner  then 
in  possession  of  and  the  occupier  of  the  building  or 
structure  or  of  its  site  or  intended  site.  All  works  in 
progress  at  the  same  time  to  in  or  on  the  same  building 
or  structure  may  be  included  in  one  building  notice. 

Surrey  or  to  Enforce  Execution  of  Act. 

146.  Kvery  district  surveyor  shall  upon  the  receipt 
of  any  such  notice  as  aforesaid  and  also  upon  any  work 
being  observed  by  or  made  known  to  him  which  is 
affected  by  the  provisions  of  this  Act  or  bye-laws  made 
thereunder  but  in  respect  of  which  no  notice  has  been 
given  and  also  from  time  to  time  during  the  progress  of 
any  work  affected  by  such  provisions  and  bye-laws  as 
often  as  may  be  necessary  for  securing  the  due  observance 
of  such  provisions  and  bye-laws  survey  any  building  or 
work  hereby  placed  under  his  supervision  and  cause  all 
such  provisions  and  bye-laws  to  be  duly  observed. 

1  See  sfupra    p.  163,  Note  ', 
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Notice   to  be  Evidence  of  Intended   Works. 

147.  Every    notice    served    in    pursuance    of    this    Act 
shall  be   deemed  in  any  question  relative  to  any  building 
structure  or  work  to  be  primd  facie  evidence   as   against 
the    builder    of    the    nature    of    the    building    structure  or 
work  proposed  to  be  built  or  done. 

Power  of  Entry  to  Inspect  Buildings. 

148.  (1)    The    district   surveyor   of   any   district  at    all 
reasonable  times  during   the  progress  and   during  fourteen 
days  next  after  the  completion  of  any   building  structure 
or  work  in  such  district  affected  by  any   of  the  provisions 
of  this  Act  or  by  any  bye-laws  made  thereunder  or  by  any 
terms    or     conditions    on    which    the    observance    of    any 
such  provisions  or  bye-laws  may  have  been  dispensed  with 
may  enter  and  inspect  such  building  structure  or  work. 

(2)  The  district  surveyor  may  for  the  purpose  of 
ascertaining  whether  any  buildings  erected  in  those  premises 
are  in  such  a  situation  or  possess  such  characteristics  as 
are  required  in  order  to  exempt  them  from  the  operation 
of  this  Part  of  this  Act  at  all  reasonable  times  and 
after  reasonable  notice  enter  any  premises  except  buildings 
exempt  from  the  operation  of  Parts  VI.  and  VII.  of  this 
Act  and  he  may  do  therein  all  such  things  as  are 
reasonably  necessary  for  the  above  purpose. 

In  case  of  Emergency    Works  to  be   Commenced   Without 
Notice. 

149.  Where    by   reason  of    any    emergency   any   act    or 
work  is  required  to   be   done  immediately  or  before  notice 
can  be  given  as   aforesaid  such  act  or  work   may  be   done 
on    condition    that    before    the    expiration    of    twenty-four 
hours  after  it  has  been   begun  notice  thereof  is  served  on 
the  district  surveyor. 

As  to  Service  of  Notice   of  Objection  on  Builder  or  Building 

Owner. 

150.  Where  it  appears  from  the  building  notice  served 
on  the  district  surveyor  under  this  Act  that  it  is  proposed 
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to  erect  any  building  or  structure  or  to  do  any  work  to 
in  or  upon  any  building  which  Avill  be  in  contravention 
of  this  Act  or  that  anything  required  by  this  Act  is 
proposed  to  be  omitted  the  district  surveyor  shall  serve 
upon  the  builder  or  building  owner  a  notice  of  objection 
to  such  proposed  erection  and  in  the  event  of  the  builder 
or  the  building  owner  being  dissatisfied  with  the  decision 
of  the  surveyor  he  may  within  fourteen  days  of  the  date 
of  the  notice  of  objection  appeal  to  a  Petty  Sessional 
Court  who  may  make  an  order  either  affirming  the 
objection  or  otherwise. 

Xnfice  by    Surveyor   in   case   of  Irregularity. 
151.  In  any  of  the  following  cases  (that  is  to  say)  : — 
(a)   Where  in  erecting  any  building  or  structure  or  in 
doing  any  work  to  in  or  upon  any  building  anything 
is  done  in  contravention  of  this  Act  or  anything 
required  by  this  Act  is  omitted  to  be  done  ;  or 
(6)   Where     the     district    surveyor    on     surveying    or 
inspecting    any    building    or   work   in   respect   of 
which  notice  has  not  been  served  as  required  by 
this   Part  of   this   Act   finds   that  the  same  is   so 
t';ir   advanced    that    he   cannot   ascertain    whether 
anything  has  been  done  in  contravention  of   this 
Act  or    whether    anything   requii-ed   by    this    Act 
has  been  omitted  to  be  done ; 

the  district  surveyor  shall  serve  on  the  builder  engaged 
in  erecting  such  building  or  structure  or  in  doing  such 
work  a  notice  (hereinafter  referred  to  as  a  notice  of 
irregularity)  requiring  him  within  forty-eight  hours  from 
the  date  of  the  notice  to  cause  anything  done  in  contra- 
vention of  this  Act  to  be  amended  or  to  do  anything 
m j aired  to  be  done  by  this  Act  which  has  been  omitted 
to  be  done  or  to  cause  so  much  of  any  building  structure 
or  work  as  prevents  such  district  surveyor  from  ascertaining 
whether  anything  has  been  done  or  omitted  to  be  done  as 
aforesaid  to  be  to  a  sufficient  extent  cut  into  laid  open  or 
pulled  down. 
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Notice  of  Irregularity   after   Completion  of  Building. 

152.  (1)  In  order  to  provide  for  the  service  of  a  notice 
of  irregularity  after  and  notwithstanding  that  the  building 
or  structure  has  ceased  to  be  in  charge  of  or  under  the 
control  of  the  builder,  the  following  provisions  shall 
have  effect : — 

(a)  If  notice  in  writing  shall  have  been  served  upon 
the  district  surveyor  by  the  builder  or  owner  of 
the  date  at  which  such  building  has  ceased  to  be 
in  the  charge  of  or  under  the  control  of  the  builder 
then  at  any  time  before  the  expiration  of  fourteen 
days  after  the  service  of  such  notice  a  notice  of 
irregularity  may  if  the  district  surveyor  thinks 
fit  be  served  on  the  owner  or  occupier  of  the 
building  or  structure  or  other  the  person  causing 
or  directing  or  who  has  caused  or  dii^ected  the 
work  instead  of  or  in  addition  to  the  builder 
(if  any)  ; 

(6)  Where  no  such  notice  shall  have  been  served  upon 
the  district  surveyor  a  notice  of  irregularity  may 
at  any  time  within  twenty-one  days  after  com- 
pletion of  the  building  or  structure  be  served 
on  the  owner  or  occupier  of  the  building  or 
structure  or  other  the  person  causing  or  directing 
or  who  has  caused  or  directed  the  work  instead 
of  or  in  addition  to  the  builder  (if  any). 

('!}  When  the  owner  of  the  building  or  structui-o  does 
not  allow  the  builder  to  comply  with  the  requisition  of  a 
notice  of  irregularity  served  on  the  builder  and  the  builder 
serves  notice  on  the  district  surveyor  to  that  effect  a 
notice  of  irregularity  may  at  any  time  within  fourteen 
days  after  service  of  the  notice  by  the  builder  on  the 
district  surveyor  be  served  on  the  owner  or  occupier  of 
the  building  or  structure  or  other  the  person  causing  or 
directing  or  who  has  caused  or  directed  the  work  instead 
of  or  in  addition  to  the  builder  (if  any). 


THI-:   LONDON   uriLDixc   ACT.   i.s«u.  169 

(3)  When  a  notice  of  irregularity  is  served  under  this 
section  the  provisions  of   this  Act  as  to  the   consequences 
of  such  a  notice  so  far  as  they  relate  to  the  builder  shall 
apply  to  the  owner  occupier  or  other  person  served. 

(4)  Nothing  in  this  section  shall  prejudice  any  remedy 
of  an  owner  occupier  or  other  person  against  the  builder. 

Summary    Proceedings  on  Non-compliance  with  Notice. 

153.  (1)  If  the  person  on  whom  the  notice  of  irregu- 
larity is  served  make  default  in  complying  with  that  notice 
within  the  period  named  therein  a  Petty  Sessional  Court 
on  complaint  made  in  a  summary  manner  as  provided  by 
the  Summary  Jurisdiction  Acts  by  the  district  surveyor 
may  make  an  order  on  such  person  requiring  him  to 
comply  with  the  notice  or  with  any  requisitions  therein 
which  may  in  the  opinion  of  the  Court  be  authorised  by 
this  Act  within  a  time  to  be  named  in  the  order. 

(2)  If  the  order  be  not  complied  with  the  council 
may  if  they  think  fit  after  giving  seven  days'  notice  to 
such  person  enter  with  a  sufficient  number  of  workmen 
upon  the  premises  and  do  all  such  things  as  may  be 
necessary  for  enforcing  the  requisitions  of  the  notice  and 
for  bringing  any  building  or  work  into  conformity  with 
the  provisions  of  this  Act  and  all  expenses  incurred  by 
the  council  in  so  doing  may  be  recovered  in  a  summary 
way  either  from  the  person  011  whom  the  order  was 
made  or  from  the  owner  of  the  premises. 

Payments   to    Surveyors  for   Ordinary    find    Special    Services. 

151.  (1)  There  shall  be  paid  by  the  builder  or  in 
his  default  by  the  owner  or  occupier  as  the  case  may 
be  of  the  building  or  structure  in  respect  whereof  the 
same  are  chargeable  to  every  district  surveyor  in  respect 
of  the  several  matters  mentioned  in  Parts  I.  and  III.  of 
tha  Third  Schedule  to  this  Act  the  fees  therein  specified 
or  such  other  fees  not  exceeding  the  amounts  therein 
specified  as  may  be  directed  by  the  council. 
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(2)  If  iu  consequence  of  any  reduction  being  made 
by  the  council  in  the  amount  of  the  said  fees  the 
income  of  any  existing  district  surveyor  is  diminished 
the  council  shall  grant  to  him  compensation  in  respect 
of  such  diminution. 

Council   to  pay  District    Surveyor  in  relation    to    Formation 
of  Streets  fyc. 

155.  *  *  *  * 

Fees  in  relation  to  Evidence  before   Tribunal. 

156.  * 

[These  fees  are  to  be  paid  to  the  district  surveyor  by 
the  council.] 

Periods  when  Surveyors  entitled  to  Fees. 

157.  (1)  At    the    expiration    of    the    following    periods 
(that   is  to  say)  : — 

(a)  Of  fourteen  days  after  the  roof  of  any  building 
surveyed  by  a  district  surveyor  under  this  Act 
has  been  covered  in  ;  and 

(6)  Of  fourteen  days  after  the  completion  of  any 
work  by  this  Act  placed  under  the  supervision 
of  a  district  surveyor  ;  and 

(r)  Of  fourteen  days  after  any  special  service  in  respect 
of  any  building  structure  or  land  has  been 
performed  by  a  district  surveyor ; 

the  district  surveyor  shall  be  entitled  to  receive  the  fees 
due  to  him  from  the  builder  employed  in  erecting  such 
building  or  structure  or  in  doing  such  work  or  in  doing 
any  matter  in  respect  of  which  any  special  service  has 
been  performed  by  the  surveyor  or  from  the  owner  or 
occupier  of  the  building  or  structure  so  erected  or  in 
respect  of  which  such  work  has  been  done  or  service 
performed  or  of  the  land  in  upon  or  in  respect  of  which 
snch  work  has  been  done  or  service  performed. 
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(2)  If  any  such  builder  owner  or  occupier  refuses  to 
pay  the  said  fees  they  may  be  recovered  in  a  summary 
nmnner  on  its  being  shown  to  the  satisfaction  of  the 
Court  that  a  proper  bill  specifying  the  amount  of  the 
fees  was  delivered  to  him  or  sent  to  him  in  a  registered 
letter  addressed  to  his  last  known  residence. 

Power  of  Council  to  pay  Salaries  to  Surveyors. 

158.  *  *  *  * 

Council  may  proceed  on  behalf  of  District  Surveyor. 

159.  The   council    may   in   any   case   where    they    shall 
think    fit    so    to    do    undertake    on    behalf    of    a    disti'ict 
surveyor  any  proceedings  which  would  otherwise  be  under- 
taken   by    such    district    surveyor    or    may    pay    the   costs 
incurred    by    any    district    surveyor    in    any    proceedings 
taken  by  him  under  this  Act. 

RETURNS  BY  DISTRICT   SURVEYORS. 
Monthly  Returns  by  District  Surveyor  to  Council. 

160.  * 

[This  return  i*  to  include  "  all  the  several  works  super- 
vised and  special  sen-ices  performed  by  him  in  the  e.ra'cine 
of  hit  ojjlct'  ic I th in  the  previous  month."1] 

Rftiirn  to  be  a   Certificate  that  Works  are  in  accordance  icith 

the  Act. 

161.  *  * 

Audit  of  Accounts  of  Fees  charged  by  District  Surveyor. 

162.  *  *  *  * 

District  Surveyor  to  notify  certain  irregularities  to  the 
Council. 

163.  Every   district   surveyor  shall   forthwith   notify  to 
the   council    any   actual    or    probable    contravention    of    the 
provisions  of  this  Act    in  relation  to  any  matter  or  thing 
with    which    it   is    not    within    his    competency    to   deal  of 
which    notice    or   information    has    been    given    to    him    or 
which  he  has  discovered. 
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PART    XIV. 

BYE-LAWS. 
Power  to  Council  to  make  Bye-Laws. 

164.  (1)  Subject  to  the  provisions  of  this  Act  the 
council  may  make  such  bye-laws  not  repugnant  or  con- 
trary to  the  provisiops  of  this  Act  as  they  may  think 
expedient  for  the  better  caiTying  into  effect  the  objects 
and  powers  of  this  Act  with  respect  to  the  following 

matters   (that  is  to.  say)  :— 

f «  •  • 

The  regulation   of   the   plans  level  width   surface  and 

inclination  of  new  streets  and   for  regulating  the 
plans  and  level  of  sites  for  new  buildings; 

The  forms  of  notice  and  other  documents  to  be  used 
for  the  purposes  of  this  Act  and  other  like 
matters  of  procedure ; 

Foundations  and  sites  of  buildings  and  other  erections  ; 

The  mode  in  which  and  the  materials  witli  which 
such  foundations  and  sites  are  to  be  made 
excavated  filled  up  prepared  and  completed  for 
securing  stability  and  for  purposes  of  health ; 

The  thickness  and  the  description  and  quality  of  the 
substances  of  which  walls  may  be  constructed 
for  securing  stability  the  prevention  of  fires  and 
for  purposes  of  health  ; 

The  dimensions  of  wooden  bressummers ; 
The    dimensions    of    joists    of    floors; 

The  protection  of  ironwork  used  in  the  construction 
of  buildings  from  the  action  of  fire ; 

Woodwork  in  external   walls  ; 

The  description  and  quality  of  the  substances  of 
which  plastering  may  be  made  ; 

The  mode  in  which  and  the  materials  with  which 
anv  excavation  made  within  a  line  drawn  outside 
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the  external  walls  of  a  house  building  or  other 
erection  and  at  a  uniform  distance  therefrom 
of  three  feet  shall  be  filled  up  ; 

The  regulation  of  lamps  signs  or  other  structures 
overhanging  the  public  Avay  not  being  within 
the  City; 

Provided  that  any  such  bye-laws  as  to  the  regula- 
tion of  lamps  signs  and  other.overhanging  structures 
shall  be  administered  by  the  local  authority ; 

The  means  of  escape  from  fire  in  buildings  exceeding 

sixty    feet   in    height  ;• 
The    duties   of    district    surveyors    in   relation   to   any 

bye-laws  made  in  pursuance  of  this  section  ; 

# 
The   deposit   with    district    surveyors   of   any  plans  of 

buildings   submitted  for  their  certificate  ; 

The  regulation  of  the  amounts  of  the  fees  to  be  paid 
to  district  surveyors  in  respect  of  their  duties 
under  any  such  bye-laws; 

The  imposition  for  every  offence  committed  against 
any  bye-laws  made  under  this  Act  of  a  penalty 
not  exceeding  five  pounds  and  a  daily  penalty 
not  exceeding  two  pounds  for  every  day  during 
which  such  offence  continues  after  conviction. 
Such  penalties  to  be  recovered  by  summary 
proceedings. 

(2)  The   council    may  provide  by  any  bye-law  that  in 
any   case    in   which    the   council   think    it    expedient   they 
may  dispense  with    the   observance    of   any   bye-law  made 
under  this  section  on  such  terms  and  conditions   (if  any) 
as  they  think  proper. 

(3)  No  b}Te-law  shall  have  any  force  or  effect  unless  or 
until    it    shall    have   been    submitted    to    and    confirmed  at 
a  meeting  of  the  council  subsequent  to  that  at  which  the 
bye-law  shall  have  been  made  nor  shall  any  bye-law  have 
any  force  or  effect  until-  the  same  shall  have  been  allowed 
by  the  Local  Government  Board. 
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(4)  Not    less  than  two    months    before  applying  to  the 
Local    Government   Board   for   the    allowance   of   any  such 
bye-laws  the  council  shall  give  such  notice  of  their  intended 
application   by    advertisement    in    the   London    Gazette   and 
otherwise    as    the    Local    Government    Board    shall    direct 
and     the    council     shall     send     a    copy     of     the    proposed 
bye-laws   as    approved    by   them  to    the     Local    Authority 
the    Ecclesiastical    Commissioners    the    Royal   Institute    of 
British   Architects   the   Surveyors'   Institution    the   London 
Chamber  of  Commerce   (Incorporated)  and  to  the  Institute 
of  Builders  and  to  such  other  societies  and  persons  as  the 
Local    Government    Board   may  direct  and    for   one    month 
at  least  before  any  such  application  a  copy  of  the  proposed 
bye-laws   shall   be  kept  at   the   County  Hall   and    shall   be 
open    during    office    hours    thereat    to    inspection    without 
chai'ge. 

(5)  All  bye-laws  made  and  confirmed  and  allowed   as 
aforesaid  in  pursuance  of  this  Act  shall  be  published  in  the 
London   Gazette  and    printed    and   hung  up   at    the   County 
Hall  and  be   open    to   public    inspection    without    payment 
and  copies  thereof  shall  be  delivered  to  any  person  applying 
for    the    same    on    payment    of    such    sum    not    exceeding 
twopence    as    the   council    shall    direct   and    such    bye-laws 
when   so  published,  shall  come  into  operation  on  a  date  to 
be  fixed  by  the   Local    Government   Board  in   allowing  the 
bye-laws  and   the    production   of    a   printed    copy    of   such 
bye-laws  authenticated  by  the  seal  of  the  council    shall  be 
evidence  of  the  existence  and  of  the  due  making  allowance 
and    publication    of    such    bye-laws    in    all    prosecutions    or 
other  proceedings  under  the  same  withont    adducing  proof 
of   such  seal  or  of   the  fact   of    such    making   confirmation 
allowance  or  publication  of  such  bye-laws. 

Saving  for    the    City  of  London. 

165.  No  bye-law  in  respect  of  any  matter  from  which 
the  City  is  exempted  by  this  Act  or  by  any  Act  hereby 
repealed  shall  have  anv  force  or  effect  within  the  Citv. 
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PART    XV. 

LEGAL  PROCEEDINGS. 

Summary   Proceedings  for   Offences  SfC.   and  Recovery 
of  Penalties. 

166.  All    offences    penalties    costs    and    expenses   under 
this  Act,  or  any  bye-law  made  under  this  Act  directed  to 
be  prosecuted  or  recovered   in  a   summary   manner   or  the 
prosection  or  recovery  of  which  is   not  otherwise  provided 
for  may  be  prosecuted   and  recovered   in    manner  directed 
by  the  Summary  Jurisdiction  Acts. 

Proceedings  by  Surveyor. 

167.  Any  proceedings  taken  by  a  district  surveyor  may 
be  continued    by   his   duly   appointed   deputy   or   successor 
in  the  office. 

Powers  of  and  Appeal  from   County   Court. 

168.  Where  jurisdiction  is  by  this  Act  given  to  a  County 
Court   that   Court    may    settle    the    time    and    manner   of 
executing  any  work  or  of  doing  any  other  thing  and  may 
pat   the  parties  to  the   case   upon  such   terms   as  respects 
the  execution  of  the  work  as  the  Court  thinks  fit : 

Provided  that  any  person  shall  have  the  same  right  of 
appeal  from  any  decision  of  a  County  Court  in  any  matter  in 
which  jurisdiction  is  given  to  such  Court  by  this  Act  as 
he  would  have  under  The  County  Courts  Act  1888  from 
any  decision  of  such  Court  in  any  matter. 

Applications  of  Penalties. 

169.  Notwithstanding  anything  in  any  other  Act,  one- 
half  of  all  penalties  recovered  by  the  council  under  this  Act 
shall  be  paid  to  the  council    Provided  that  it  shall  be  lawful 
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for  any  Court  by  whom  any  penalty  is  imposed  under  this 
Act  to  direct  that  the  whole  or  part  thereof  shall  be  applied 
in  or  towards  payment  of  the  costs  of  the  proceedings. 

Council  may  Demolish  Buildings  and  Sell  Materials  and 
Recover   Expenses. 

170.  Where  any  person  has  been  convicted  of  an 
offence  against  any  of  the  provisions  of  any  part  of  this 
Act  or  any  bye-law  made  thereunder  by  constructing 
erecting  adapting  extending  raising  altering  uniting 
or  separating  any  building  or  structure  or  any  part 
of  any  building  or  structure  in  contravention  of  any 
provisions  of  any  Part  of  this  Act  it  shall  be  lawful 
for  the  council  after  giving  fourteen  days'  notice  to  such 
person  to  bring  such  building  or  structure  into  conformity 
with  the  said  provisions  and  after  default  shall  have  been 
made  in  complying  with  such  notice  and  notwithstanding 
the  imposition  and  recovery  of  any  penalty  to  cause 
complaint  thereof  to  be  made  before  a  Petty  Sessional 
Court  who  may  thereupon  issue  a  summons  requiring  the 
person  making  such  default  as  aforesaid  to  appear  to 
answer  such  complaint  and  if  the  said  complaint  is 
proved  to  the  satisfaction  of  the  Court  the  Court  may 
make  an  order  in  writing  authorising  the  council 
and  it  shall  thereupon  be  lawful  for  the  council  to 
enter  upon  such  building  or  structure  with  a  sufficient 
number  of  workmen  and  to  demolish  or  alter  such 
building  or  structure  or  any  part  thereof  so  far  as  the 
same  shall  have  been  adjudged  to  be  in  contravention 
of  this  Act  or  any  bye-law  under  this  Act  and  to  do 
whatever  other  acts  may  be  necessary  for  such  purpose 
and  to  remove  the  materials  to  some  convenient  place 
and  if  in  their  discretion  they  think  fit  sell  the  same 
in  such  manner  as  they  may  think  fit  and  all  expenses 
incurred  by  the  council  in  demolishing  or  altering  such 
building  or  structure  or  any  part  thereof  and  in  doing 
such  other  acts  as  aforesaid  or  the  balance  of  such 
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expenses  after  deducting  the  proceeds  of  sale  of  the 
aforesaid  materials  (if  the  council  thinks  fit  to  sell  the 
same)  may  be  recovered  from  the  person  committing  the 
offence  aforesaid  in  a  summary  manner. 

If  the  proceeds  of  such  sale  shall  be  more  than 
sufficient  to  defray  such  expenses  the  council  shall 
restore  the  surplus  of  such  proceeds  after  deducting  the 
amount  of  all  such  expenses  to  the  owner  of  the  building 
or  structure  on  demand. 

Procedure  by  Local  Authorities  in  case  of  Buildings  in 
Advance  of  General  Line. 

171.  *  *  * 
Payment  of  Surplus  of  Proceeds  into  Court. 

172.  Where  by  any  provision  of  this  Act  any  surplus 
of  the  proceeds   of   the  sale  of  any  building  structure  or 
materials  is   made   payable   to    any  owner  thereof  and   no 
demand    is    made    by    any    person    entitled   thereto   within 
one   year   of  the   receipt   of   the   proceeds   by  the   council 
then  the  same  shall   be  paid   into   the   Bank   of   England 
(Law    Courts    Branch)   to  the    account    of   the   paymaster- 
general    for   the   time    being    for   and   on    behalf    of    the 
Supreme  Court  of  Judicature  to  be  placed   to  the  credit 
of    "  ex   parte    The    London    County    Council    the    London 
Building  Act   1894  the  account  of"  the  owner  (describing 
him    so   far  as   reasonably  practicable)   subject   to  control 
of  the  High  Court   and  to  be  paid  out  to  the  owner  on 
his  proving  his  title  thereto. 

Payment  of  Expenses  by  Owners. 

173.  Where  it  is  by  any  provision  of  this  Act  declared 
that   expenses   are   to   be   borne   by   or  may   be   recovered 
from   the   owner   of    any   premises    (including    under    the 
term     '•  owner "     the      adjoining      and      building     owners 
respectively)    the   following   rules    shall   be   observed   with 
respect  to  the  payment  of  those  expenses : — 

(1)   The   owner    immediately  entitled  in  possession    to 
the    premises    or   the    occupier    thereof    shall    in 
p-w.  12 
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the  first  instance  pay  the  expenses  -with  this 
limitation  that  an  occupier  shall  not  be  liable 
to  pay  any  sum  exceeding  in  amount  the  rent 
due  or  that  will  thereafter  accrue  due  from  him 
in  respect  of  the  premises  during  the  period  of 
his  occupancy ; 

(2)  If  there  are  successive  owners  each  of  them  shall 
be   liable   to   contribute   to   the   expenses  in   pro- 
portion to  his  interest ; 

(3)  Any  difference  arising  as   to  the  amount  of   con- 
tribution shall  be  decided  by  arbitration; 

(4)  If  some  of  the  owners  liable  to  contribution  c/umot 
be  found  the  deficiency  so  arising  shall  be  divided 
amongst  the  owners  who  can  be  found ; 

(5)  Any  occupier  of  premises  who  has   paid  any  such 
expenses   may  deduct   the   amount   so   paid   from 
any   rent    payable    by    him    to   any  owner   of   the 
same  premises  and  any  owner  who  has  paid  more 
than  his  due  proportion  of  any  such  expenses  may 
deduct   the    amount    so    overpaid    from    any   rent 
payable  by  him  to  any  other  owner  of  the  same 
premises  ; 

(6)  If  default  is  made  by  any  person  in  payment  of 
any  expenses  payable  by  him  in  the  first  instance 
under  this  section  the  same  may  be  recovered  in 
a  summary  way  and  if  default  is   made   by  any 
person  in  repaying  to  any  other  person  any  money 
recoverable  under  this  section  such  moneys  may 
be    recovered    in    the    same    manner    as    if    the 
obligation    to    pay   such    moneys   were    a    simple 
contract  debt. 

As  to  periods  for  giving  Consents  fyc.  expiring  in  Vacations. 

174.  Where  the  period  within  which  for  the  purposes  of 
this  Act  any  sanction  consent  approval  or  allowance  in 
respect  of  any  matters  arising  under  Parts  H.  or  V.  of  this 
Act  is  to  be  given  or  refused  by  the  council  or  within 
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which  any  objection  is  to  be  made  or  other  act  done  by 
the  council  would  expire  on  any  day  between  the  eighth 
day  of  August  arid  the  fourteenth  day  of  September  (both 
inclusive)  such  period  shall  be  deemed  to  be  extended 
for  twenty-eight  days. 

TRIBUNAL  OF  APPEAL. 
175  to  186.  *  *  *  * 

[These  sections  deal  with  the  constitution  of  a  tribunal  of 
appeal  for  hearing  appeals  from  decisions  and  findings  of  the 
council,  their  superintending  architect,  and  district  swveyors, 
in  t/re  several  cases  in  which  such  appeals  are  provided  for 
by 'the  Act.] 

NOTICES. 
Notices  to  be  in  Writing. 

187.  (1)  Notices  orders  and  other  such  documents  under 
tli is  Act  shall    be  in  writing   and   notices   and   documents 
other   than   orders    when    issued   by    the   council    shall    be 
sufficiently   authenticated    if   signed  by   their   clerk   or   by 
the  officer  by  whom  the  same  are  given  or  served. 

(2)  Orders  shall  be  under  the  seal  of  the  council. 

Service  of  Notices. 

188.  (1)   Any  notice  order  or  other  document  required 
or  authorised  to   be  served  under  this   Act   the   service  of 
which  is  not  provided    for  by  the    Summary    Jurisdiction 
Acts   the  Lands  Clauses  Acts  or  The  Companies  Clauses 
Consolidation-   Act     1845    may     be    served    by    delivering 
a  copy  thereof  at  or  by  sending  a  copy  thereof  by  post  in 
a  registered  letter  to  the  usual  or  last  known  residence  in 
the  United  Kingdom  of  the  person  to  whom  it  is  addressed 
or  by  delivering  the  same  to  some  person  on  the  premises 
to  which  it  relates  or  if  n^  person  be  found  on  the  premises 
then  by  fixing  a  copy  thereof  on  some  conspicuous  part  of 
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the  building  to  which  it  relates  and  in  the  case  of  a  railway 
company  by  delivering  a  copy  thereof  to  the  secretary  .at 
the  principal  office  of  the  said  company.  •  / 

(2)  Any  notice  order  or  other  document  to  be   served 
upon  a  builder   shall   be  deemed  to  be  sufficiently  served 
if  posted  in  a  registered  letter  addressed  to  such  builder 
at    the    place    of    addrdss    stated    in    his    building    notice 
(if   any)    or  in   default   thereof   at   his   office    or    any   one 
of   his   principal   offices    or   if    a   copy  thereof  be   fixed  on 
some  conspicuous  part  of  "the  building  to  which  it  relates. 

(3)  Any  notice  by  this.  Act  required  to  be  given  to  or 
served  on  the  owrfer  OP  occupier  of  any  premises  *  may   be 
addressed  by  the  description  of  the  "  owner  "  or  "  occupier" 
of  the  premises  (namimg  the  premises)  in  respect  .of  which 
the   notice    is   giveft    or*  served    without    further*  name    or 
description.  % 

(4)  Any  notice  *  Required   by  this  Act  to  be  served  on 
a   district    surjieyor    may   be    served   on    Kim    by   post   in 
a  registered   letter   addressed   tp   him   at   his  office  or   by 
leaving  the  same  at  his  office. 


PART  XVI. 

MISCELLANEOUS. 
Expenses   how   borne. 

189.  *  *  *  * 

{This  section  makes  provision  for  the  raising  of  expenses 
incurred  by  the  council  and .  not  othenvise  provided  for,  and 
of  the  expenses  of  and  incident  to  the  obtaining  and  passing 
of  the  Act.~] 

Power  for  Council  to  annex   Conditions. 

190.  In    any    case    where    the    council    are    authorised 
under    this     Act     to     refuse     their     sanction     consent     or 
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allowance  to  the  doing  or  omission  of  any  act  or  thing 
the  council  may  if  they  think  fit  instead  of  refusing 
•such  sanction  consent  or  allowance  give  the  same  sub- 
ject to  such  terms  and  conditions  in  relation  to  the 
"subject-matter  of  such  sanction  consent  or  allowance  as 
the  -council  think  fit  any  such  term  or  condition  when 
accepted  shall  be  binding  on  the<  owner  and  occupier  of 
the  building  or  strupture  or  ground  to  which  the  sanction 
consent  or  allowance  relates  and  if  at  any  time  any 
term  or  condition  so  accepted  is  not  observed  or  fulfilled 
the  owner  or  occupier  in  default  shall  be  subject  to  a 
penalty  as  hereinafter  provided^  »  • 


As  to.  Buildings  of  Historical  Interest. 


191.        - 


Power  of  E)itry  'to   Oirner  S,'c.   to  ^Execute   Work. 

'        • 

192.  Any    owner     builder     or     other    person     and     his 

servants  workmen"  and  agents  may  for  the  purpose  of 
complying  with  any  notice  or  order  served  or  made  on 
him  in  pursuance  of  this  Act  in  respect  of  any  building 
or  structure  room  or  place  after  giving  seven  days' 
notice  to  the  occupier  thereof  and  on  production  of  the 
first-mentioned  notice  or  order  enter  and  from  time  to 
time  without  further  notice  re-enter  such  building  or 
structure  room  or  place  and  do  all  necessary,  works 
and  things  .therein  thereto  or  in  connection  therewith. 

Limitation  of   Time  for  Proceedings   ichere  Notice  not  given. 

193.  Where   any   building    has    been    erected   or,  work 
done   without  due  notice  having  been  given  to  the  district 
surveyor  (in  accordance   with  this  Act  or  a  bye-law  made 
under   this    Act)  •  the    district   surveyor   may   at   any  time 
within    one    month    after    he    has    discovered    that    such 
building  has  been  erected  or  work  done  enter  the  premises 
for    the    purpose    of    seeing    that    the    provisions    of    tin's 
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Act  or  any  notice  served  or  order  made  under  the  same 
have  been  complied  with  and  the  time  during  which  the 
district  surveyor  may  take  any  proceedings  or  do  anything 
authorised  or  required  by  this  Act  to  be  done  by  him  in 
respect  of  such  building  or  Avork  shall  begin  to  run  from 
the  date  of  his  discovery  that  such  building  has  been 
erected  or  work  done. 

• 

Plans  and  Documents  to  be  Property  of  Council. 

•          •>  • 

194t  Applications,  plans  and  other  documents  delivered 
at  the  office  of  the  council  or  to  the  district  surveyor  in 
pursuance  of  this  Act  or  of  any  bye-law  of  .the  council 
thereunder  shall  on  delivery  there  become  the  property 
of  the  Coiineil.  •*  ,  . " 

Mode  of  giving  Approval  of  Council  to  Plans. 

195.  The    approval    by    the    council    of    any    plans   or 
particulars  for  the  purposes  of  this  Act  shall  be  signified 
in  writing  under  the  hand  of  the  superintending  architect. 

Consent  how  given  on  behalf  of  'Owners  Not  to  be  Found. 

196.  Where  any  consent   is   required   to   be   given  any 
notice  to  be  served  or  any  other  thing  to  be  done  by  on 
or  to  any  owner  in  pursuance  .of   this  Act  if   there  is  no 
owner   or   if   any  such   owner  cannot  be  found   the  Judge 
of     the    County    Court-   may    give     such     consent    or    do 
or    cause    to    be    done    such    thing    on    such    terms    and 
conditions    as    he    may   think    fit    and   may    dispense    with 
the    service    of    any    notice    which    'would    otherwise    be 
required    to   be   served. 

Storing  of  Wood  and  Timber. 

197.  *  *  *  * 

Removal  of  Roof  Not  to  Affect  Proceedings. 

198.  Proceedings  with   respect   to  a  building   shall    not 
be   affected    by  the   removal   or   falling   in  of   the   roof   or 
covering  of  such  building. 


THE    LONDON   BUILDING   ACT,   1894.  183 

Preventing  Obstruction  in  Streets. 

199.  *  *  *  * 

OFFENCES  AGAINST  ACT. 

200.  Subject  to  the  provisions  of  this  Act  every  person 
who  does  any  of  the  things  specified  in  this  section  shall 
be  deemed  to  have  committed  an  offence  against  this  Act 
and  shall  be  liable  upon  conviction  in  a  summary  manner 
to  a  penalty  ^iot  exceeding  the  amount  hereafter  specified 
in   connection   with  such  offence  and  to  a  further  penalty 
not   exceeding   the    amount   hereafter   stated   as   the   daily 
penalty  in  connection  with   such  offence  for  every  day  on 
which  the  offence  is  continued  after  such  conviction   (that 

is  to  say) —    .    v  *• 
J '          • 

(1)  Everyi  person  Avho —  . 

*  *  * .  * 

• 

[This   sub-section*  ha$   relation   to  tlie   laying   out   fyc.    of 

streets.] 

(2)  •  *   .-  *  *  '.          *  * 

[This  sub-section  relates 'to  the   setting   back   of  build  ings 
or  .^fractures  for  the  purpose  bf  complying  with  the  Act.~\ 

(3)  Every  person  who — 

(a)  *  .  *  *  * 

(6)        .         *  *.-•  *  * 

(c)  Fails  to  comply  with  any  of  the  provisions 

of  Part  VI.  of  this  Act ; 

(d)  .        *  *  *  * 

(e)  *  *  *  * 
shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds  a  day  during  every  day  of  the  continuance 
of  the  mmcompliance  with  the  order  of  the  Court 
in  reference  to  the  matters  afoi'esaid  : 

(4)  Eveiy  person  who  hinders  or  obstructs  any  persons 
empowered    by    this    Act   to    enter    and    r-emain 
on    any   premises    for   the    purpose    of    executing 
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and  to  'execute  any  work  authorised  or  directed  to 
be  done  under  this  Act  or  wilfully  damages  or 
injures  any  such  work  shall  be  liable  for  every 
such  offence  to  a  penalty  not  exceeding  ten 
pounds : 

(5)  Every  person    who  being  a  building  owner  liable 
under  Part  VIII.  of  this  Act  to  make  good  any 
damage  which  he   may  occasion  to  the   adjoining 
owners'   or  adjoining   occupiers'   property   by    any 
works  authorised  to  be   executed  by  the  building 
owner  or  to  do  any  other  thing  upon  condition  of 
doing  which    his  right   to   execute    such   works  is 
by  Part  VIII.  of  this  Act  declared  to  arise  fails 
within  a  reasonable  time  to  make  good  such  damage 
or  to  do  such  thing  shall  be  liable   to   a   penalty 
not  exceeding  twenty  pounds  and  to  a  daily  penalty 
not  exceeding  the  like  amount : 

(6)  to  (9)  *        .          *  *  * 

(10)  Every   person   not    complying  with    any  term   or 
condition  imposed  by  the  council  under  the  section 
the  marginal  note  of  which  is  ';  Power  for  council 
to    annex  conditions  "  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds. 

(11)  (a)  Any  person   who     .     .     .     .  ;    or 

(6)  Being  a  person  who  ought  to  serve  a  building 
notice  fails  to  do  so  or  begins  to  execute 
{i  work  respecting  which  he  ought  to  serve 
a  building  notice  before  serving  such  notice 
or  having  served  a  building  notice  begins  to 
execute  the  work  to  which  it  relates  before 
the  expiration  of  two  clear  days  after  the 
notice  has  ceased  to  operate  ;  or 

(c)  Refuses  to  permit  any  district  surveyor  at 
a  reasonable  time  to  enter  survey  or  inspect 
any  building  work  or  premises  which  such 
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surveyor  is  by  this  Act  authorised  to  enter 
and  inspect  or  refuses  or  neglects  to  afford 
him  all  reasonable  assistance  in  such 
inspection ;  or 

(d)  Fails    to    comply    with    any   order    of    the 
County  Court  made  in  pursuance  of  this  Act 
within  the  time  named  in  such  order ;  or 

(e)  Refuses    to   admit    at    a   reasonable   time   a 
builder  to  a  building  or  otherwise  prevents 
a   builde'r  from   complying  with   any  order 
of  the  County  Court  made  in  pursuance  of 
this  Act ;  or 

(/)**** 
(0)  Refuses  to  admit  at  a  reasonable  time  any 
ownjer  builder  or  person  or  his  servants 
workmen  or  agents  into  any  land  building 
or  structure  for  the  purpose  of  complying 
with  any  notice  or  order  served  or  made  on 
him  in  pursuance  of  this  Act  in  respect  of- 
such  land  building  or  structure  or  refuses 
or  neglects  to  afford  them  all  reasonable 
assistance  in  complying  with  such  notice 
or  executing  such  order;  or 

(7<)  *  *  *  * 

(j)  Does  any  other  thing  prohibited  by  this 
Act  or  fails  neglects  or  omits  to  do  any 
other  thing  which  he  is  required  to  do  under 
or  in  pursuance  of  this  Act ; 

shall   be  liable   to   a    penalty  not   exceeding  forty 
shillings    and    to    a   daily    penalty  not    exceeding 
the  like  amount ; 
(12)  *  *  *  * 

The  liability  to  these  penalties  shall  be  without  prejudice 
to  any  other  proceedings  whether  under  this  Act  or  any 
bye-law  under  this  Act  or  otherwise  but  so  that  no  person 
shall  be  punished  twice  for  the  same  offence. 
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APPLICATION   OF   ACT. 
Buildings   Exempt  from   Parts   of  Act. 

201.     The  following  buildings  and  works  shall  be  exempt 
from  the  operation  of  Parts  VI.  and  VII.  of  this  Act : — 

(1)  Bridges  piers  jetties  embankment  walls  retaining 
walls  and  wharf  or  quay  walls  : 

(2)  The  Mansion  House  Guildhall  and  Royal  Exchange 
of  the  City: 

(3)  The  offices  and  buildings  of  the  Bank  of  England 
within  the  City: 

(4)  All  buildings  erected   before  or  after   the  passing 
of    this    Act    by    or    with    the    sanction    of     the 

'  Commissioners  for  the  Exhibition  of  1851  on 
any  lands  belonging  to  them  and  purchased  in 
pursuance  of  any  power  vested  in  them  by  Charter 
or  Act  of  Parliament  except  streets  or  blocks  of 
buildings  erected  by  them  or  with  their  sanction 
as  private  dwelling-houses  : 

(5)  The  Sessions    House   at   the    Old   Bailey    and    all 
other   Sessions    Houses  or  other  public    buildings 
belonging    to    or    occupied    for    public    purposes 
by  the  Justices   of   the   Peace  of   the  Counties  of 
Middlesex    London    and    the    City    of    London    or 
by  the  County  Councils  of  London  and  Middlesex 
respectively  : 

(6)  The  erections  and  buildings  authorised  by  an  Act 
passed  in  the  ninth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth  for  the  purposes 
of  a  market  in  Covent  Garden  : 

(7)  The  buildings  of  the  Metropolitan  Cattle  Market 
and   of   the  Cattle   Market   at    Deptford   and  any 
building  within  the  market  premises  inhabited  or 
adapted  to  be  inhabited  by  any  official  or  servant 
of  the  corporation  for  the  pui*poses  of  snch  markets 
or  either  of  them  : 
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(8)  Any  building  or  part  of  a  building  belonging  to 
a   canal   company  and    used    exclusively   for  the 
purposes    of     canal     works     under     any     Act    of 
Parliament  : 

Any  building  or  structure  situate  upon  the 
railway  or  within  the  railway  or  station  premises 
and  used  for  the  purposes  of  or  in  connection  with 
the  traffic  of  a  railway  company; 

Any  building  or  part  of  a  building  belonging  to 
a  gas  company  arid  used  exclusively  for  gas 
works  ; 

Any  building  or  part  of  a  building  belonging 
to  the  Conservators  of  the  River  Thames  and 
used  by  them  as  a  workshop  or  store  ; 

The  foundations  and  walls  of  buildings  belonging 
to  a  railway  company  situate  over  any  station 
or  works  of  a  railway  company  or  immediately 
adjoining  any  railway  or  works  of  a  railway 
company  and  upon  land  acquired  under  the 
powers  of  an  Act  of  Parliament ; 

Any  building  within  the  station  premises  of 
any  railway  company  inhabited  or  adapted  to  be 
inhabited  in  whole  or  in  part  by  any  official  or 
servant  of  the  railway  company  : 

Provided  always  that  nothing  in  this  sub-section 
shall  exempt  any  other  buildings  used  for  the 
purpose  of  human  habitation  so  far  as  they  are 
so  used. 

(9)  Any   building  or  structure  or  part  of  a  building 
or   structure   belonging  to   a   dock  company    con- 
stituted by  Act  of  Parliament  and  situate  within 
the  dock  premises. 

(10)  Buildings  not  exceeding  in  area  thirty  square  feet 
and  not  exceeding  in  height  five  feet  in  any  part 
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measured  from  the  level  of  the  ground  to  the 
underside  of  the  eaves  or  roof  plate  and  distant 
at  least  five  feet  from  any  other  building  and  from 
any  street  and  not  having  therein  any  stove  flue 
fireplace  hot-air  pipe  hot-water  pipe  or  other 
apparatus  for  warming  or  ventilating  the  same 
provided  that  no  portion  of  the  building  extends 
beyond  the  general  line  of  buildings  in  any  street : 

(11)  All    buildings    and    structures  (not  exceeding    in 
height  thirty  feet  as  measured  from  the  footings 
of    the   Avails    and    not    exceeding    in    extent    one 
hundred  and  twenty-five  thousand  cubic  feet  and 
not  being  public  buildings)  wholly  in  one  occupation 
and  distant  at  the  least  eight  feet  from  the  nearest 
street  or  way  and  at  the  least  thirty  feet  from  the 
nearest    buildings    and    from    the    land     of    any 
ad  joining  owner.     A  detached  dwelling-house  shall 
not    be    excluded    from    this    exemption   solely   by 
reason    of   its  being  within  thirty  feet   of   another 
detached  building  constructed  as  stables  or  offices 
to  be  used  in  connection  with  such  dwelling-house : 

(12)  All  buildings  not  exceeding  in  extent  two  hundred 
and  fifty  thousand  cubic  feet  and  not  being  public 
buildings  and  distant  at  the  least  thirty  feet  from 
the  nearest  street  or  way,  and  at  the  least  sixty  feet 
from  the  nearest  buildings  and  from  the  land   of 
an    adjoining  owner.      A  detached    dwelling-house 
shall  not  be  excluded  from  this  exemption  solely 
by  reason  of  its  being  within  sixty  feet  of  another 
detached  building  constructed  as  stables  or  offices 
to  be  used  in  connection  with  such  dwelling-house  : 

(18)  All  party  fence  walls  not  exceeding  in  height 
seven  feet  measured  from  the  top  of  the  footings 
of  the  walls  : 

(14)   Greenhouses  if  not  attached  to  other  buildings  : 
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(15)  Greenhouses  if  attached  to  other  buildings  so  far 
as  regards  the  necessary  woodwork  of  the  sashes 
doors  and   frames  : 

(16)  Cases  of  metal  and  glass  used  solely  for  holding 
plants  fastened  to  the   woodwork  of  the   sill   and 
lower  sash   of  a  window  provided. that  no  portion 
project  over  the  public  way  for  more  than  twelve 
inches    beyond    the    external    face  of    the  wall   of 
the  building  : 

(17)  Openings  made  into  walls  or  flues  for  the  purpose  of 
inserting  therein  ventilating  valves  of  a  superficial 
extent  not  greater  than  forty  square  inches  if  such 
valves  are   not  nearer  than  twelve   inches  to  any 
timber  or  other  combustible  material. 

If  any  addition  be  made  to  any  building  or  structure 
specified  in  Sub-sectious  (10)  (11)  or  (12)  whereby  any 
iucrease  is  caused  in  the  area  height  or-  extent  of  any 
such  building  or  structure  beyond  the  area  height  or  extent 
mentioned  in  the  sub-section  in  which  any  such  building 
or  structure  is  specified  the  council  may  give  notice  to 
the  owner  or  occupier  of  such  building  or  structure 
either  to  remove  such  addition  or  to  make  the  building 
so  increased  in  height  or  extent  conform  with  all  or  any 
of  the  provisions  of  this  Act  and  with  any  bye-laws  under 
this  Act  relating  to  the  construction  of  buildings  and  upon 
his  failing  to  do  so  within  fourteen  days  from  the  service 
upon  him  of  such  notice  the  council  may  remove  such 
addition  to  the  building  or  structure  and  may  recover 
the  expenses  of  such  removal  from  the  owner  or  occupier 
so  making  default  in  a  summary  manner. 

Exemption  of  Government  Buildings. 

202.  *  *  * 

As  to  Buildings  for  the   Supply  of  Electricity. 

203.  *  *  *  * 
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Exempting  Lands  Buildings  and  Property  of  Inns  of  Court. 

204.  *  *  *  * 

Saving  Existing  Rights  of  Gas  Companies. 

205.  *  *  *  *• 

Duration  of  Exemption. 

206.  Any    building   structure   or  work    in   any   respect 
exempt  from  the  operation  of  this   Act  or  in    any    manner 
privileged*  in   respect  of   any  provision   of   this   Act  shall 
remain  so  exempt  or  privileged  so  long  only  as  it  is  used 
for  the  purpose  or  retains  the  character  by  reason  whereof 
it  is  so  exempt  or  privileged. 

Buildings  not  to  be  altered  so  as  not  to  conform  to  Act. 

207.  It  shall  not  be  lawful   (unless   with  the  consent  of 
the  council)    to   make*  any    alteration    of   any   building   in 
such    manner   that    when  so  altered   it    will   by  reason  of 
such    alteration  not   be  in  conformity  with    the   provisions 
of  this  Act  applicable  to  new  buildings. 

When  remainder  of  Party-wall  fyc.  to  be  taken,  down. 

20J8.  Unless  in  any  case  the  council  otherwise  allow 
where  a  party-wall  or  external  wall  not  in  conformity  with 
this  Act  has  been  taken  down  burnt  or  destroyed  to  the 
extent  of  one-half  thereof  (measured  in  superficial  feet) 
every  remaining  portion  of  the  old  wall  not  in  conformity 
with  this  Act  shall  either  be  made  to  conform  therewith 
or  be  taken  down  before  the  rebuilding  thereof. 

Additions  to  and  Alterations  of  Buildings. 

209.  Every  addition  to  or  alteration  of  a  building,  and 
any  other  work  made  or  done  for  any  purpose  in  to  or 
upon  a  building  (except  that  of  necessary  repair  not 
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affecting  the  construction  of  any  external  or  party- wall) 
shall  so  far  as  regards  such  addition  or  alteration  or  other 
work  be  subject  to  the  provisions  of  this  Act  and  of 
bye-laws  thereunder  relating  to  new  buildings. 

Application  'of  Act  to  Buildings  Erected  before  Commencement 

of  Act. 

210.  A    building    structure   or    work    erected    or    con- 
structed   before   the  commencement  of  this  Act  to  which 
no   objection  could  have  been   taken    under  any    law    then 
in   force    shall   (subject    to  the    provisions   of   this    Act    as 
to    new    buildings     or    the     alteration     of    buildings)     be 
deemed    to  be    erected  or    constructed    in    compliance   with 
the  provisions  of   this  Act. 

Rules  as  to  Conversion  of  Buildings. 

211.  *  *  *  * 

*  '  • 

» 

Buildings  in  Progress. 

212.  *  *  *  * 

[27m  section  provides  that  a  building,  structure,  or  icork 
which  was  in  progress  at  the  commencement  of  the  Act,  or 
which  was  to  be  carried  out  under  any  contract  entered  into 
before  the  passing  of  the  Act,  might  be  completed  in  accordance 
with  tJie  Acts  relating  thereto  in  force  immediately  before 
the  passing  of  the  Act.] 

Saving  Powers  of  Local  Authorities. 

213.  *  *  * 

[Relates  to  Powers  of  Paving  New   Streets.] 

REPEAL. 
Repeal  of  Section  50  of  The  Metropolitan  Railicay  Act,  1866. 

214.  *  *  *  * 
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Repeal  of  Enactments  in  Schedule. 

215.  (1)  The   Acts   mentioned  in  the  Fourth    Schedule 
to  this  Act  are  hereby  repealed  to  the  extent   specified  in 
^he  third  column  of  that  Schedule. 

(2)  This  repeal  shall  not  affect — 

(a)  The    past     operation    of     any    enactment    hereby 
*      repealed     nor    anything     duly    done     or    suffered 
under  any  enactment  hereby  repealed ;    or 

(6)  Any      right      privilege      obligation      or      liability 
Acquired     accrued     or     incurred      under     or     in 
accordance  with  any  enactment    hereby  repealed ; 
or 

(c)  Any    penalty    forfeiture    or    punishment    incurred 

in  respect  of  any  offence   committed    against   any 
enactment  hereby  repealed  ;    or 

(d)  Any     power     investigation     legal     proceeding     or 
remedy    in    respect     of     any     such     right     privi- 
lege    obligation     liability    penalty     forfeiture     or 
punishment    as    aforesaid    and    any    such    power 
investigation    legal    proceeding    and    remedy    may 
be   exercised    and   carried  on  as  if   this   Act   had 
not  passed;  or 

(e).  Any  of  the  powers  privileges  exemptions  juris- 
dictions or  authorities  given  to  or  vested  in  the 
Commissioners  of  Sewers  by  or  under  any  Act 
of  Parliament  and  existing  immediately  before 
the  passing  of  this  Act. 

Bye-laws  tyc.  tinder  repealed  Acts  to  remain  in  force. 

216.  All     bye-laws     regulations    orders     consents     con- 
ditions   and   notices    duly   made   given    imposed   or    issued 
under  any  Act  hereby  repealed  shall   so  far  as  applicable 
for  the  purposes  of  this  Act  be  of  the   same  validity  and 
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effect  as  if  they  had  been  made  given  imposed  or  -issued 
under  this  Act ;  and  all  such  bye-laws  and  regulations  shall 
remain  in  force  until  the  same  shall  be  revoked  altered 
or  varied  by  bye-laws  duly  made  under  the  provisions  of 
this  Act.  • 

<S'»/  I'hig  for  Existing   Officers. 

217.  *  *  *  *  . 

I  \ '-ft*  rences  in  Ads  or   documents    to  repealed  Acts  to  be  read 
as   referring  to  this  Act. 

218.  Where   in  any   Act  or    document  any  Acf  or  any 
provisions  of  any  Act  are  mentioned  or  referred  to  which 
are    repealed    by   this    Act    such    Act   or    document    shall 
with    any  necessary   modifications    and   so   far  only  as  the 
circumstances    of     the     case    admit     be    read    as     if     this 
Act    or    the    corresponding    provisions    of    this    Act    were 
therein  mentioned  or  referred  to   instead  of  such  repealed 
provisions.1 


SCHEDULES. 


THE     FIRST     SCHEDULE. 

Preliminary. 

Parts  I.  and  II.  of  this  Schedule  apply  to  walls  built  of 
bricks  not  of  less  than  eight  and  a  half  inches  long  or  of 
stone  or  other  blocks  of  hard  and  incombustible  substance 
the  beds  or  courses  being  horizontal. 

1  See  Section  38,  Sub-section  (1),  of  The  Interpretation  Act,  1889. 
P-W.  13 


194  APPENDIX   A. 


Structure  or  Buildinys. 

I.  Every  building  unless  otherwise  sanctioned  in 
accordance  with  this  Act  shall  be  enclosed  with  walls 
constructed  of  brick  stone  or  other  hard  and  incombustible 
substances  and  the  footings  shall  rest  on  the  solid  ground 
or  upon  concrete  or  upon  other  solid  substructure  Provided 
that  open  sheds  not  exceeding  sixteen  feet  in  height  and 
not  exceeding  four  squares  in  area  may  be  constructed  of 
any  substances  and  in  any  mariner  approved  by  the  district 
surveyor. 

Construction  of   Walls  of  Brick  Stone  $r. 

'2.  Every  wall  constructed  of  brick  stone  or  other 
similar  substances  shall  be  properly  bonded  and  solidly 
put  together  with  mortar  or  cement  and  no  part  of  such 
wall  shall  overhang  any  part  underneath  it  except  to  the 
extent  of  six  inches  and  provided  that  the  projection  be 
well  and  solidly  corbelled  out  and  that  the  side  of  the 
wall  opposite  to  the  corbelling  be  carried  up  vertically 
in  continuation  of  the  inner  face  thereof  And  all  return 
walls  shall  be  properly  bonded  together. 

Extra  Thickness  of  certain  Walls. 

3.  The  thickness  of  every  wall  not  being  built  of  bricks 
or  stone  or  other  hard  and   incombustible   substances   laid 
in   horizontal    beds  or  courses  shall    be   one  third   greater 
than   the   thickness   prescribed  in  Parts  I.  and  II.  of  this 
Schedule. 

Thickness  of  Walls  Built  of  Materials  other  than  such 
Bricks  fyc.  as  aforesaid. 

4.  The    thickness   of   any    wall    of   a   dwelling-house   if 
built  of  materials  other  than    those   before    specified  shall 
be  deemed  to  be  sufficient  if  made  of  the  thickness  required 
by  Parts  I.  and  II.  of  this  Schedule  or  of  such  thickness 
as  may  be  approved  by  the  council. 
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Hollow    Walls. 

5.  When  hollow  walls  are  constructed  there  shall  be  a 
wall  on  one  side  of  the  hollow  space  of  the  full  thickness 
prescribed  by  this  Act. 

Height  of  Storey. 

6.  The  heights  of  storeys  shall  be  measured  as  follows: — 
(a)  The  height  of  a  topmost  storey  l  shall  be  measured 

from  the  level  of  the  underside  of  its  floor  joists 
up  to  the  level  of  the  under  surface  of  the  tie  of 
the  roof  or  other  covering  or  if  there  is  no  tie 
then  up  to  the  level  of  half  the  vertical  height 
of  the  rafters  or  other  support  of  the  roof ; 
(&)  The  height  of  every  storey  other  than  a  topmost 
storey 1  shall  be  measured  from  the  level  of  the 
underside  of  the  floor  joists  of  the  storey  up  to 
the  level  of  the  underside  of  the  floor  joists  of 
the  storey  next  above  it. 

Height  nf  External  and  Party-icalls. 

7.  For  the   purpose  of   determining  the  thickness  of  a 
Avail  the  height  of  such  wall  shall  be  measured  from  the 
base  of  the  wall  to  the  top  of  the  topmost  storey  whether 
such  wall  is  carried  to  the  full   height  or  not  or  in  case 
of  a  gable  Avheii  there  are  no  storeys   in   the  roof  to    half 
the  height  of  the  gable. 

Length  of  Walls. 

8.  Walls  are  deemed  to  be  divided  into  distinct  lengths 
by  return  walls  and  the  length  of  every   wall  is  measured 
from  the  centre  of  one  return  wall  to  the  centre  of  another 
provided    that    such    return   walls    are    external    party    or 
cross  walls2  of  the  thickness  required  under  this  Schedule 
and  bonded  in  to  the  walls  so  deemed  to  be  divided. 

'  See  Section  5,  Sub-sections  (14),  supra,  p.  119. 
'-  See     Section    5,     Sub-secticns     (15),      (16),    and     (17).     tupra, 
pp.   119,    12U. 
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Footings  of  Walls. 

9.  Unless  with  the  consent  of  the  council  every  wall 
other  than  a  wall  carried  on  a  bressummer1  shall  have 
footings : — 

The  projection  of  the  bottom  of  the  footing  of  every 
wall  on  each  side  of  the  wall  shall  be  at  least 
equal  to  one  half  of  the  thickness  of  the  wall  at 
itg  base 2  unless  an  adjoining  wall  interferes  in 
which  case  the  projection  may  be  omitted  where 
that  wall  adjoins  and  the  diminution  of  the 
footing  of  every  wall  shall  be  formed  in  regular 
offsets  and  the  height  from  the  bottom  of  such 
footing  to  the  base  of  the  wall  shall  be  at  the 
least  equal  to  two-thirds  of  the  thickness  of  the 
wall  at  its  base. 

Underpinn  intj. 

10.  The  underpinning  of  walls  and  chimneys  shall  be 
built  with  brick  or  stone  bedded  in  cement  to  the  full 
thickness  of  the  old  wall  or  work  and  with  proper  footings 
or  to  an  additional  thickness  if  the  increased  height  of 
the  wall  so  requires  and  shall  rest  on  the  solid  ground  or 
on  concrete  or  on  other  solid  substructure  as  a  foundation 
and  the  whole  shall1  be  executed  to  the  satisfaction  of 
the  district  surveyor. 

Thickening  of   Walls. 

11.  A  wall  shall  not  be  thickened  except  after  notice 
served  on  the  district  surveyor  of  the  intention  to  thicken 
and  the  thickening  shall  be  executed  with  brick  or  stone 
work  in  cement  properly  bonded  to  the  old  work  to 
the  satisfaction  of  the  district  surveyor. 

1  See  Section  5,   Sub-section   (7),  supra,  p.  118. 
*  See  Section  5,   Sub-section  (10),  supra,  p.   119. 
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PART      I. 


BUILDINGS  NOT  PUBLIC  AND  NOT  OF  THE  WAREHOUSE  CLASS. l 

External  and  party-walls  shall  be  of  not  less  thickness 
than  the  thickness  hereinafter  specified  in  each  case  viz. : — 

1.  When  the  wall  does  not  exceed  twenty  five  feet  in 
height2  its  thickness  shall  be  as  follows: — 

If  the  wall  does  not  exceed  thirty  feet  in  length,  and 
does  not  comprise  more  than  two  storeys  it  shall 
be  eight  and  a  half  inches  thick  for  its  whole 
height ; 

If  the  wall  exceeds  thirty  feet  in  length  or  comprises 
more  than  two  storeys  it  shall  be  thirteen  inches 
thick  below  the  topmost  storey3  and  eight  and 
a  half  inches  thick  for  the  rest  of  its  height. 

2.  Where  the  wall  exceeds  twenty-five  feet  but  does 
not  exceed  forty  feet  in  height  its  thickness  shall  be 
as  follows : — 

If  the  Avail  does  not  exceed  thirty-five  feet  in  length 
it  shall  be  thirteen  inches  thick  below  the  topmost 
storey  and  eight  and  a  half  inches  thick  for  the 
rest  of  its  height ; 

If  the  wall  exceeds  thirty-five  feet  in  length  it  shall 
be  seventeen  and  a  half  inches  thick  for  the  height 
of  one  storey  then  thirteen  inches  thick  for  the 
rest  of  its  height  below  the  topmost  storey  and 
eight  and  a  half  inches  thick  for  the  rest  of  its 
height. 

1  As   to    what    are    "public    buildings"    and    "buildings   of    the 
warehouse    class"     see     Section     (5),    Sub-sections    (27)    and     (28;, 
tiipm,  pp.  121,  122. 

2  See  this  Schedule,   ''Preliminary,"   Paragraph  7,  supra,  p.  195 ; 
and  see  Section  5,   Sub-section   (21),  supra,  p.   1-0. 

:t  Sec  Section  5,  Sub-section   (14).   >»t}irn,  p.    ll'J. 
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3.  When  the  wall  exceeds  forty  feet  but  does  not  exceed 
fifty  feet  in  height  its  thickness  shall  be  as  follows : — 

If  the  wall  does  not  exceed  thirty  feet  in  length  it  shall 
be  seventeen  and  a  half  inches  thick  for  the  height 
of  one  storey  then  thirteen  inches  thick  for  the 
rest  of  its  height  below  the  topmost  storey  and 
eight  and  a  half  inches  thick  for  the  rest  of  its 
height ; 

If  the  wall  exceeds  thirty  feet  but  does  not  exceed 
forty-five  feet  in  length  it  shall  be  seventeen  and 
a  half  inches  thick  for  the  height  of  two  storeys 
then  thirteen  inches  thick  for  the  rest  of  its 
height ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall  be 
twenty-one  inches  and  a  half  thick  for  the  height 
of  one  storey  then  seventeen  and  a  half  inches 
thick  for  the  height  of  the  next  storey  and  then 
thirteen  inches  thick  for  the  rest  of  its  height. 

4.  Where  the  wall  exceeds  fifty  feet  but  does  not  exceed 
sixty  feet  in  height  its  thickness  shall  be  as  follows  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  seventeen  and  a  half  inches  thick 
for  the  height  of  two  storeys  and  thirteen  inches 
thick  for  the  rest  of  its  height ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  twenty-one  inches  and  a  half  thick  for  the 
height  of  one  storey  then  seventeen  and  a  half 
inches  thick  for  the  height  of  the  next  two 
storeys  and  then  thirteen  inches  thick  for  the 
rest  of  its  height. 

5.  Where   the    wall    exceeds    sixty   feet    but    does    not 
exceed   seventy   feet   in    height    its    thickness    shall   be   as 
follows  :  — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  twenty-one  inches  and  a  half  thick 
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for  the  height  of  one  storey  then  seventeen  and 
a  half  inches  thick  for  the  height  of  the  next 
t\vo  storeys  and  then  thirteen  inches  thick  for 
the  rest  of  its  height. 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  in  each  of  the  storeys 
below  the  uppermost  two  storeys  by  four  inches 
and  a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers.)1  • 

6.  Where   the   wall    exceeds  seventy   feet  but  does  not 
exceed    eighty   feet    in   height    its    thickness    shall     be   as 
follows : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  twenty-one  inches  and  a  half  thick  for  the 
height  of  one  storey  then  seventeen  and  a  half 
inches  thick  for  the  height  of  the  next  three 
storeys  and  thirteen  inches  thick  for  the  rest  of 
its  height ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  storeys  by  four  inches  and 
a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers).1 

7.  Where    the   wall   exceeds   eighty   feet    but   does  not 
exceed  ninety  in  height  its  thickness  shall  be  as  follows : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  twenty-six  inches  thick  for  the  height  of 
one  storey  then  twenty-one  inches  and  a  half  thick 
for  the  height  of  the  next  storey  then  seventeen 
and  a  half  inches  thick  for  the  height  of  the  next 
three  storeys  and  then  thirteen  inches  thick  for 
the  rest  of  its  height ; 

1  See  this   Part  of  Schedule  I.,  Paragraph  10,  infra,  p.  201  ;  and 
I';irt   II.,  Miscellaneous,  Paragraph  3,  infra,  p.  206. 


200  APPENDIX   A. 


If  the  wall  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  storeys  by  four  inches  and  a  half 
(subject  to  the  provision  in  this  Schedule  respecting 
distribution  in  piers).1 

8.  Where   the   wall    exceeds   ninety   feet   but    does   not 
exceed  one  hundred    feet  in  height  its  thickness   shall   be 
as  follows  : —   4 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  twenty-six  inches  thick  for  the  height  of 
one  storey  then  twenty-one  inches  and  a  half  thick 
for  the  height  of  the  next  two  storeys  then 
seventeen  and  a  half  inches  thick  for  the  height 
of  the  next  three  storeys  and  then  thirteen  inches 
thick  for  the  rest  of  its  height ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  storeys  by  four  inches  and 
a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers).1 

9.  Where  the  wall  exceeds  one  hundred  feet  but  does 
not  exceed    one    hundred    and    twenty    feet    in   height    its 
thickness  shall  be  as  follows : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  thirty  inches  thick  for  the  height  of  one 
storey  then  twenty-six  inches  thick  for  the  height 
of  the  next  two  storeys  then  twenty-one  inches 
and  a  half  thick  for  the  height  of  the  next  two 
storeys  then  seventeen  and  a  half  inches  thick  for 
the  height  of  the  next  three  storeys  and  then 
thirteen  inches  thick  for  the  rest  of  its  height. 

i 

1  See  Note  l,  supra,  p.  199. 
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If  the  wall  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  storeys  by  four  inches  and 
a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers).1 

Condition  in  respect  of  Storeys  exceeding  certain  height. 

10.  If   any  storey  exceeds   in   height  sixteen  times   the 
thickness  prescribed  under  this  Schedule  for  the   walls  of 
such  storey  the    thickness  of  each  external  and  party- wall 
throughout  such  storey  shall  be  increased  to  one  sixteenth 
part  of  the  height  of  the  storey  and  the  thickness  of  each 
external  and  party-wall  below  that  storey  shall  be  increased 
to  a  like  extent    but    any    such    additional    thickness   may 
be    confined    to   piers   properly   distributed    of    which    the 
collective   widths  amount    to  one-fourth  part  of  the  length 
of  the  wall. 

• 
Restriction  in  case  of  certain  Storeys. 

11.  Xo   storey    enclosed    with    walls    less   than    thirteen 
inches  in  thickness  shall  be  more  than  ten  feet  in   height 
between  the  floor  and   the  ceiling  thereof  or  between   the 
floor  and  the  tie  of  the  roof. 

Tlitle  as  to  Buildings  not  being  Public  Buildings  or  Buildings 
of  the   Warehouse  Class. 

12.  All  buildings  excepting  public  buildings-  and  such 
buildings  as  are  in  this  Act  defined  to  be  buildings  of  the 
warehouse    class2   shall   as  respects   the  thickness  of  their 
walls   be  subject    to  the   provisions   contained   in  this   Part 
of  this  Schedule. 

'  Soe  Note  ',  supra,  p.  199. 

2  As  to  what  are  "public  bnildinjrs "  and  "buildings  of  the 
warehouse  class  "  see  Section  5,  Sub-seccions  (27)  and  (28), 
si/yxvt.  pp.  121,  122. 
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PART   II. 

BUILDINGS  OP  THE  WAREHOUSE  CLASS. 1 
Thickness  at  Base. 

The  external  and  party- walls  of  buildings  of  tlie  warehouse 
class  shall  at  the  base  ~  be  made  of  not  less  thickness  than . 
the  thickness  hereinafter  specified  in  each  case  viz.  : —   • 

1.  Where  the  wall  does  not  exceed  twenty-five  feet  in 
height  (whatever  is  its  length)  it  shall  be  thirteen  inches 
thick  at  its  base. 

2.  Where  the  wall  exceeds  twenty-five  feet  bjit  does  not 
exceed    thirty    feet   in    height    it    shall    be    at   its   base    of 
the  thickness  following  : — 

£      • 

If   the  wall  does   not   exceed  forty-rive,  feet  in  length 
•it  shall  be .  thirteen,  inches^"  thick,  at  its'  base  ; 

If  the  wall  exceeds  forty^five  feet  -in  length  it  shall 
be  seventeen  and  a  half  inches  thick  at  its  base. 

*      .  • 

3.  Where   the   wall    exceecTs   thirty   feet   .but    does    not 
exceed  forty  feet  in  height   it  sharlF  be  at  its  base  of  the 
thickness  following  : — 

If  the  wall  does  not  exceed  thirty-five  feet  in  length 

•"*   » 

it  shall  be  thirteen  inches  thick  at  its  base  ; 
If  the  wall  exceeds  thirty-five'  feet  but  does  not  exceed 
forty-five  feet  "in1  length  it  shall  be  seventeen  and 
a  half  inches  tmck^at.its  base; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  twenty-one  ioche's  and  a  half  thick  at  its 
base. 


1  As  to  .the  meaning  of  ".buildings  of  the  warehouse  class"  see 
Section  5,  Sub-section  ^(28),' supra',  p.  122. 

2  As  to  the  meaning  of  "baSe"  see  Section  5,  Sub-section    (10), 
jupra,.p.  119.  • 
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4.  Where    the    wall    exceeds    forty    feet    but    does    not 
exceed     fifty   feet    in    height   it    shall     be    at    its    base    of 
the  thickness  following  : — 

If  the  wall  does  not  exceed  thirty  feet  in  length 
it  shall  be  seventeen  and  a  half  inches  thick  at 
its  base ; 

If  the  wall  exceeds  thirty  feet  but  does  not  exceed 
forty-five  feet  in  length  it  shall  be  twenty-one 
inches  and  a  half  thick  at  its  base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  twenty-six  inches  thick  at  its  base. 

5.  Where.., the    tvall    exceeds    fifty    feet     but    does    not 
exceed    sixty    feet    in    height    it  -  shall    be    at    its    base   of 

the  thickness  following V — 
.  »     •*  * 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  Jae  fwenty-one  inches  and  a  half  thick 
at  its  base*; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  twenty-si »  inches  thick  at  its  base. 

6.  Where    the    wall ,  exceeds    sixty   feet    but    does     not 
exceed  seventy   feet  "in  height   it   shall   be    at   its  base   of 
the  thickness   following  r-*^ 

If  the  wall  does  hofexceed  forty-five  feet  in  length 
it  shall  be  twenty-one  inches  and  a  half  thick  at 
its  base  ;  "  •» 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piers).1 

! *  '.     . — -* : — — —— — - 

1  See  Paragraph    10  of  this  Part  of  Schedule,  infra,   p.  203 ;  and 
Part   II.,   Miscellaneous,  Paragraph   3,"  infra,  p.  .206. 
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7.  Where  the   wall   exceeds    seventy  feet  but    does   not 
exceed   eighty   feet   in    height   it    shall   be    at   its    base   of 
the  thickness  following  :  — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  twenty-one  inches  and  a  half  thick  at 
its  base ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piers.)1 

8.  Where    the   wall    exceeds    eighty    feet    but    does    not 
exceed    ninety    feet   in    height    it   shall    be   at   its    base   of 
the  thickness  following  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  twenty-six  inches  thick  at  its  base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piers.)1 

9.  Where   the    wall   exceeds    ninety   feet   but   does  not 
exceed  one  hundred  feet  in  height  it  shall  be  at  its  base 
of  the  thickness  following: — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  twenty-six  inches  thick  at  its  base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piers).1 

1  See  Xote   ',  supra,  p.  203. 
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10.  Where  the  wall  exceeds  one  hundred  feet  but  does 
not  exceed  one  hundred  and  twenty  feet  in  height  it  shall 
be  at  its  base  of  the  thickness  following : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  thirty-one  inches  thick  at  its  base ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piers.)1 

11.  The  thickness  of  the  wall  at  the  top  and  for  sixteen 
feet  below  the  top  shall  be  thirteen  inches  and  a  half  and 
the  intermediate  parts  of  the  wall   between   the  base  and 
sixteen  feet  below  the  top   shall  not  be  of   less    thickness 
than  would  be  the  case  if  the   wall  were  to  be  built  solid 
throughout  the  space  between  straight  lines  drawn  on  each 
side  of  the  wall  and  joining  the  thickness  at  the  base  to 
the  thickness  at  sixteen  feet  below  the  top  : 

Nevertheless  in  Avails  not  exceeding  thirty  feet  in 
height  the  walls  of  the  topmost  storey  may  be  nine  inches 
thick  provided  the  height  of  that  storey  does  not  exceed 
ten  feet. 

Condition   in    respect    of   Storeys   exceeding  a  certain  height. 

12.  If   in   any   storey  of   a  building   of   the    warehouse 
class    the    thickness   of    the   wall   as   determined    by   the 
provisions    of    this    Schedule   is   less   than    one-fourteenth 
part   of   the   height    of   such    storey   the    thickness   of   the 
wall  shall  be  increased  to  one-fourteenth  part  of  the  height 
of    the    storey   and    the    thickness    of    each    external    and 
party -wall  below  that   storey  shall  be  increased  to  a  like 
extent  but  any  such  additional  thickness  may  be  confined 
to  piers  properly  distributed  of  which  the  collective  widths 
amount  to  one-fourth   part  of  the  length  of  the  wall. 

1  See    Note   ',   fiipra,   p.   203. 
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Thickness  of  Walls  built  of  Materials  other  than  such 
Bricks  c^c.  a.*  aforesaid. 

13.  The  thickness  of  any  wall  of  a  building  of  the 
warehouse  class  if  built  of  materials  other  than  those 
before  specified  shall  be  deemed  to  be  sufficient  if  made 
of  the  thickness  required  by  the  provisions  of  this  Schedule 
or  of  such  other  thickness  as  may  be  approved  by  the 
council. 


Cross    Walls. 

1.  The  thickness  of  a  cross  wall  1  shall  be  two-thirds  of 
the    thickness    hereinbefore    required    for    an   external    or 
party-wall  of   the    same   dimensions  and    belonging  to  the 
same  class  of   buildings   but   never  less    than   eight  and  a 
half   inches  and   no   wall    subdividing   any    building   shall 
be  deemed    to  be  a  cross   wall    unless  it  is  cai'ried   up  to 
the  floor  of  the  topmost  storey  and   unless  in  each   storey 
the    aggregate    extent    of   the   vertical   faces    or    elevations 
of  all    the  recesses  and   that  of   all   the    openings    therein 
taken    together    does    not   exceed    one-half   of    the    whole 
extent  of  the  vertical  face  or  elevation  of  the  wall. 

2.  Wherever   a    cross    Avail    becomes    in     any    part    an 
external    wall    such  cross   Avail    shall   be    of    the   thickness 
required    for   an   external    wall    of    the    same    height    and 
length  and  belonging  to  the  same  class  of  buildings. 

[Distribution  in  Piers.^ 

3.  Where    an    increase  of   thickness    is   by   any   rule  of 
Part   I.  or  Part   II.   of   this   Schedule   required    in  case  of 
a  Avail  exceeding  sixty  feet  in  height  and  forty-five  feet  in 
length  or  in  case  of  a   storey  exceeding  in  height  sixteen 
times  or  fourteen  times   (as  the  case  may  be)  the  thickness 
prescribed   for  its   Avails  or  in  case  of  a  wall    below  such 
storey    the   increased    thickness   may   be   confined  to   piers 
properly  distributed  of  which  the  collective  Avidths  amount 
to  one-fourth  part  of  the  length  of  the  Avail. 


'As  to   the  meaning  of   "cross  wall"  see  supra,  p.  120. 
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THE    SECOND    SCHEDULE. 


The  following  materials  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  fire-resisting  materials : — 

(1)  Brickwork  constructed  of  good  bricks  well   burnt 
hard  and  sound  properly  bonded  and  solidly  put 
together — 

(a)  With  good  mortar  compounded  of  good  lime 
and  sharp  clean  sand  hard  clean  broken 
brick  broken  flint  grit  or  slag ;  or 

(&)   With  good  cement ;  or 

(c)  With  cement  mixed  with  sharp  clean  s:md 
hard  clean  broken  brick  broken  flint  grit 
or  slag : 

(2)  Granite    and    other    stone    suitable    for    building 
purposes  by  reason  of  its  solidity  and  durability  ; 

(3)  Iron  steel  and  copper ; 

(4)  Oak  and  teak  and  other  hard  timber  when  ujjed 
for  beams  or  posts  or  in  combination    with   iron 
the  timber  and  iron   (if  any)   being  protected  by 
plastering    in    cement   or   other   incombustible   or 
nonconducting  external  coating ; 

In  the  case  of  doors — 

Oak  or  teak  or  other  hard  timber  not  less 
than  two  inches  thick  ; 

In  the  case  of  staircases — 

Oak  or  teak  or  other  hard  timber  with 
treads  strings  and  risers  not  less  than 
two  inches  thick : 
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(5)  Slate   tiles    brick    and   terra-cotta   when   used  for 
coverings  or  coi'bels: 

(6)  Flagstones   when  used  for  floors  over  arches  but 
not   exposed  on  the  underside  and  not    supported 
at  the  ends  only : 

(7)  Concrete  composed  of  broken  brick  stone  drippings 
or  ballast   and    lime    cement    or   calcined   gypsum 
when  used  for  filling  in  between  joists  of  floors  : 

(8)  Any  material  from  time  to  time  approved  by  the 
council  as  fire-resisting. 


THE   LONDON   BUILDING   ACT,   1894.  209 


THE    THIRD    SCHEDULE. 


FEES  PAYABLE  TO  DISTRICT  SURVEYORS. 

[This  Schedule  gives  a  table  of  the  fees  payable  to 
district  surveyors,  and  also  a  table  of  the  fees  payable  to 
the  council  on  dangerous  structures  and  on  dilapidated  and 
neglected  buildings  or  structures.]  1 

PART    I. 

[Under  this  Part  of  this  Schedule  a  district  surveyor  is 
entitled  for  inspecting  the  formations  of  openings  in 
party-walls  to  a  fee  of  ten  shillings  for  each  opening,  and 
for  inspecting  the  closing  of  openings  in  party-walls  a  like 
fee  of  ten  shillings  for  each  opening.  And  the  fee  for 
certifying  that  a  chimney  breast  or  a  party-wall  may  be 
cut  away  is  ten  shillings. 

But  in  the  case  of  public  buildings,  buildings  con- 
structed of  concrete,  and  buildings  divided  into  separate 
sets  of  chambers  or  tenements  by  party  structures,  these 
fees  are  in  every  case  to  be  increased  by  one-half. 

And  the  fees  specified  in  this  Schedule  in  respect  of 
works  to  a  party-wall  comprise  the  fees  payable  in 
respect  of  both  sides  of  the  wall.] 


1  As   to   fees   to   be   paid    to  district   surveyors    under    by-laws 
see  infra,  p.  219. 

P-W.  14 
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APPENDIX    B. 


The  Administrative   County  of  London  comprises — 
THE  CITY  OF  LONDON. 

The  several  parishes  mentioned  in  Schedule  A  to  The 
Metropolis  Management  Act,  1855  (18  &  19  Viet.  c.  120), 
as  amended  by  48  &  49  Viet.  c.  33  ;  50  &  51  Viet.  c.  17; 
and  56  &  57  Viet.  c.  55  :  namely — 

Saint  Mary-le-bone. 

Saint  Pancras. 

Lambeth. 

Saint  George,  Hanover  Square. 

Islington,  Saint  Mary. 

Shoreditch,  Saint  Leonard. 

Paddington. 

Saint  Matthew,  Bethnal  Green. 

Saint  Mary  Newington,  Surrey. 

Camberwell. 

Saint  James,  Westminster. 

Saint    James    and    Saint    John,    Clerkenwell,   to   be 

considered  as  one  parish. 
Chelsea. 

Kensington,  Saint  Mary  Abbot. 
Saint  Luke,  Middlesex. 
Saint  George  the  Martyr,  Southwark. 
Bermondsey. 

Saint  George  in  the  East. 
Saint  Martin  in  the  Fields. 
Hamlet  of  Mile  End  Old  Town. 
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Woolwich. 

Rotherhithe. 

Saint  John,   Hampstead. 

Saint  Peter  and   Saint  Paul,  Hammersmith. 

Fulham. 

Saint  Mary,   Battersea   (excluding  Penge). 

Saint    Margaret    and     Saint    John    the    Evangelist, 

Westminster,  to  be  considered  as  one  parish. 
Hackney. 

Saint  Mary,  Stoke  Newington. 
Plumstead. 

The  several  parishes  united  for  the  purposes  of  The 
Metropolis  Management  Act,  1855,  into  districts,  and 
comprised  in  Schedule  B  to  that  Act,  as  amended  by 
48  &  49  Viet,  c.  33 ;  50  &  51  Viet.  c.  17 ;  and  56  &  57  Viet, 
c.  55  : — 


Name  of  District. 


Parishes. 


Whitechapel  District 


Wandsworth  District 


Greenwich  District  - 


Saint  Giles  District 


Saint  Mary,  Whitechapel. 
Christchurch,  Spitalfields. 
Saint  Botolph  without  Aldgate,  in  the 

County  of  Middlesex. 
Holy  Trinity,  Minories. 
Saint   Katherine,  Precinct  of. 
Mile  End  New  Town,  Hamlet  of. 
Liberty  of  Norton  Folpate. 
Old  Artillery  Ground  Tower,  District  of. 

Clapham. 

Tooting  Graveney. 

Streatham. 

Wandsworth. 

Putney,  including  Roehampton. 

Saint  Paul,  Deptford,  including  Hatcham. 

Saint  Nicholas,  Deptford. 

Greenwich. 

Saint  Giles  in  the  Fields. 
Saint  George,  Bloomsbnry. 
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Name  of  District. 


Holborn  District 


Strand  District 


Parishes. 


Limehonse  District 

Poplar  District 

Saint  Saviour's  District  - 

Lee  District     - 

Lewisham  District  - 
Saint  Olave  District 


Saint  Andrew,  Holborn,  above  Bars. 

Saint  George  the  Martyr. 

Saint     Sepulchre,     iu     the      County     of 

Middlesex. 
Saffron   Hill,   Hatton   Garden,   Ely  Rents, 

and  Ely  Place. 
The  Liberty  of  Glasshouse  Yard. 

Saint  Anne,  Soho. 

Saint  Paul,  Cuvent  Garden. 

Saint  John  the  Baptist,  Savoy,  or  Precinct 

of  the  Savoy. 
Saint  Mary-le-Strand. 
Saint  Clement  Danes. 
Liberty  of  the  Rolls. 

Saint  Anne,  Limehouso. 
Saint  John,  Wappintr. 
Saint  Paul,  Shadwell. 
Ratcliffe,  Hamlet  of. 

All  Saints,  Poplar. 

Saint  Mary,  Stratford-le-Bow. 

Saint  Leonard,  Bromley. 

Christchurch. 

Saint    Saviour,    including   the    Liberty    of 
the  Clink. 

Charlton  next  Woolwich. 

Eltham. 

Lee. 

Kidbroke. 

Lewisham,  including  Sydenham  Chapelry. 
Hamlet  of  Penge.1 

Saint  Olnve. 

Saint  Thomas,  Southwark. 

Saint  John,  Horsleydown. 


1  See  Section  20  of  The  London  Government  Act,  1899.  By  an 
Order  in  Council  made  under  the  powers  conferred  by  that  section, 
Penge  has  been  separated  from  the  County  of  London  and  constituted 
an  Urban  District  in  the  County  of  Kent.  It  seems,  however,  that 
under  the  Penge  scheme,  made  under  Sub-section  (2)  of  the  section 
referred  to,  The  London  Building  Act,  1894,  is  still  in  force  there. 
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The  several  places  mentioned  in  Schedule  C  to  The 
Metropolis  Management  Act,  1855  : — 

The  Close  of  the  Collegiate  Church  of  Saint  Peter. 

The  Charterhouse. 

Inner  Temple.1 

Middle  Temple.1 

Lincoln's  Inn.1 

Gray's  Inn.1 

Staple  Inn. 

Furnival's  Inn. 

By  The  London  Government  Act,  1899  (62  &  63  Yict. 
c.  14)  the  whole  of  the  Administrative  County  of  London 
is  now  divided  into  the  City  of  London  and  twenty-eight 
other  boroughs  :  namely — 

Battersea.  Kensington. 

Bermondsey.  Lambeth. 

Betlmal  Green.  Lewisham. 

Camberwell.  Paddington. 

Chelsea.  Poplar. 

Deptford.  Shoreditch. 

Finsbury.  Southwark. 

Fulham.  Stepney. 

Greenwich.  Stoke  Newington. 

Hackney.  St.  Mary-le-bone. 

Hammersmith.  St.  Pancras. 

Hampstead.  Wandsworth. 

Holborn.  Westminster. 

Islington.  Woolwich. 

And  see  Schedule  I.  to  that  Act. 


1  The  four  Inna  of  Court,  viz.,  the  Inner  Temple,  Middle  Temple, 
Lincoln's  Inn,  and  Gray's  Inn,  are  exempt  from  The  London  Building 
Act,  1894,  save  as  to  Part  III.  thereof.  See  Section  204. 
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LONDON    COUNTY   COUNCIL. 


By-laws  made  by  the  Council  under  Section  16  of  Tbe  Metropolis 
Management  and  Building  Acts  Amendment  Act,  1878.1 


1. — REPEAL  OF  PREVIOUS  BY-LAWS. 

The  heretofore  subsisting  by-laws  made  by  the 
Metropolitan  Board  of  Works  on  3rd  of  October,  1879, 
and  22nd  of  January,  1886,  and  confirmed  by  the 
Secretary  of  State  for  the  Home  Department  on  6th  of 
October.  1879,  and  23rd  June.  1886,  are  hereby  repealed 
and  in  lieu  thereof  the  following1  are  made : — 

2. — FOUNDATIONS  AND  SITES  OF  BUILDINGS. 

No  house,  building  or  other  erection  shall  be  erected 
upon  any  site  or  portion  of  any  site  which  shall  have 
been  filled  up  or  covered  with  any  material  impregnated 
or  mixed  with  any  fsecal,  animal,  or  vegetable  matter,  or 
which  Bhall  have  been  filled  up  or  covered  with  dust 
or  slop  or  other  refuse,  or  in  or  upon  which  any  such 
matter  or  refuse  shall  have  been  deposited,  unless  and 
until  such  matter  or  refuse  shall  have  been  properly 
removed,  by  excavation  or  otherwise,  from  such  site.  Any 
holes  caused  by  such  excavation  must,  if  not  used  for 
a  basement  or  cellar,  be  filled  in  with  hard  brick  or  dry 
rubbish,  or  concrete  or  other  suitable  material  to  be 
approved  by  the  District  Surveyor. 

1  These  by-laws,  although  made  by  the  London  County  Council  in 
1891  under  Section  16  of  The  Metropolis  Management  and  Buildings 
Act  Amendment  Act.  1878,  are  still  in  force.  See  svpra,  pp.  102,  103. 
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The  site  of  every  house  or  building  shall  be  covered 
with  a  layer  of  good  concrete  at  least  six  inches  'thick, 
and  smoothed  on  the  upper  surface. 

The  foundations  of  the  walls  of  every  house  or 
building  shall  be  formed  of  a  bed  of  good  concrete  not 
less  than  nine  inches  thick,  and  projecting  at  least  four 
inches  on  each  side  of  the  lowest  course  of  footings  of 
such  walls.  If  the  site  be  upon  a  natural  bed  of  gravel, 
concrete  may  be  omitted  from  the  foundations  of  the 
walls,  with  the  appi'oval  of  the  District  Surveyor. 

The  concrete  must  be  composed  of  clean  gravel,  broken 
hard  brick,  properly  burnt  ballast,  or  other  hard  material 
to  be  approved  by  the  District  Surveyor,  well  mixed 
with  freshly  burnt  lime  or  cement  in  the  proportions  of 
one  of  lime  to  six,  and  one  of  cement  to  eight,  of  the 
other  material. 

3. — DKSCUII>TIOX  Axn  QUALITY  OP  THE  SCRSTAXCES  OP  WALLS. 

The  extei-nal  walls  of  every  house,  building,  or  other 
erection  shall,  except  in  the  case  of  concrete  buildings, 
be  constructed  of  good,  hard,  sound,  well-burnt  bricks,  or 
of  stone. 

Similar  bricks  shall  be  used  in  the  portions  of  party 
and  cross  walls  below  the  surface  or  level  of  the  ground 
and  above  the  roof,  including  the  chimney  stack.  Cutters 
or  malms  may  be  used  in  arches  over  recesses  and 
openings  in.  or  for  facings  of,  external  walls. 

Stone  used  for  the  construction  of  walls  must  be  free 
from  rents,  cracks,  and  sandholes,  and  be  laid  on  its 
natural  bed. 

All  brick  and  stone  work  shall  be  put  together  with 
good  mortar  or  good  cement. 

The  mortar  to  be  used  must  be  composed  of  freshly 
burned  lime  and  clean  sharp  sand  or  grit,  without 
earthy  matter,  in  the  proportions  of  one  of  lime  to 
three  of  sand  or  grit. 
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The  cement  used  must  be  Portland  cement,  or  other 
cement  of  equal  quality,  to  be  approved  by  the  District 
Surveyor,  mixed  with  clean  sharp  sand  or  grit,  in  the 
proportions  of  one  of  cement  to  four  of  sand  or  grit. 

Burnt  ballast  or  broken  brick  may  be  substituted  for 
sand  or  grit,  provided  such  material  be  properly  mixed 
with  lime  in  a  mortar  mill. 

Every  wall  of  a  house  or  building  shall  have  a  damp 
course  composed  of  materials  impervious  to  moisture,  to 
be  approved  by  the  District  Surveyor,  extending  through- 
out its  whole  thickness  at  the  level  of  not  less  than 
six  inches  below  the  level  of  the  lowest  floor.  Every 
extei-nal  wall  or  enclosing  wall  of  habitable  rooms  or 
their  appurtenances  or  cellars  which  abuts  against  the  earth 
shall  be  protected  by  materials  impervious  to  moisture  to 
the  satisfaction  of  the  District  Surveyor. 

The  top  of  every  party-wall  and  parapet-wall  shall  be 
finished  with  one  course  of  hard,  well-burnt  bricks  set  on 
edge,  in  cement,  or  by  a  coping  of  any  other  waterproof 
and  fire-resisting  material  properly  secured. 

Whenever  concrete  is  used  in  the  construction  of  walls 
the  concrete  shall  be  composed  of  Portland  cement  and 
of  clean  Thames  or  pit  ballast,  or  gravel,  or  broken 
brick  or  stone,  or  furnace  clinkers,  with  clean  sand  in  the 
following  proportions  :  viz.,  one  part  of  Portland  cement, 
two  parts  of  clean  sand,  and  three  parts  of  coarse  material, 
which  is  to  be  broken  up  sufficiently  small  to  pass  through 
a  two-inch  ring. 

The  proportions  of  the  materials  to  be  strictly  observed 
and  to  be  ascertained  by  careful  admeasurement ;  and  the 
mixing  either  by  machine  or  hand  to  be  most  carefully 
done  with  clean  water,  and,  if  mixed  by  hand,  the 
material  to  be  turned  over  dry  before  the  water  is  added. 

The  walls  to  be  carried  up  regularly  and  in  parallel 
frames  of  equal  height,  and  the  surface  of  the  concrete 
filled  in  the  frame  to  be  left  rough  and  uneven  to  form 
a  key  for  the  next  frame  of  concrete. 
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The  thicknesses  of  concrete  walls  to  be  equal  at  the 
least  to  the  thicknesses  for  walls  to  be  constructed  of  brick- 
work prescribed  by  the  12th  Section  of  The  Metropolitan 
Building  Act,  1855,  and  the  First  Schedule  referred  to 
therein. 

Such  portions  of  concrete  party- walls  and  chimney 
stacks  as  are  carried  above  the  roofs  of  buildings  to  be 
rendered  externally  with  Portland  cement. 

4. — DUTIES  OF  DISTRICT  SURVEYORS. 

It  shall  be  the  duty  of  each  District  Surveyor,  on 
receiving  notice  of  the  commencement  of  any  house, 
build  ing,  or  other  erection,  or  of  any  alteration  or 
addition,  or  on  his  becoming  aware  that  any  house, 
building,  or  other  erection,  or  any  alteration  or  addition 
is  being  pi'oceeded  with,  to  see  that  the  provisions  of 
the  foregoing  by-laws  are  duly  observed  (except  in  cases 
where  the  London  County  Council  may  have  dispensed 
with  the  observance  thereof),  and  to  see  that  the  terms 
and  conditions  upon  which  any  dispensation  may  have 
been  granted  are  complied  with. 

5. — FEES  TO  BE  PAID  TO  DISTRICT  SURVEYORS. 

The  District  Surveyor  shall  in  respect  of  the  erection 
of  any  house  or  other  building  be  entitled  to  receive  the 
sum  of  five  shillings,  the  same  to  be  taken  and  deemed 
to  be  a  fee  due  to  such  District  Surveyor  in  respect  of 
the  duties  imposed  upon  him  by  The  Metropolis  Management 
and  Building  Acts  Amendment  Act,  1878,  and  these  by- 
laws ;  such  fees  to  be  made  payable  in  the  manner  and 
at  the  time  prescribed  by  Section  51  of  The  Metropolitan 
Building  Act,  1855.  Tin;  District  Surveyor  shall  also,  in 
every  case  where  in  respect  of  any  breach  of  these  l>y- 
laws,  or  of  the  above  Act  of  Parliament,  an  application 
shall  have  been  made  bv  him  to  a  Justice,  and  an  order 
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made  thereon,  be  in  like  manner  entitled  to  receive 
the  sum  of  ten  shillings  in  addition  to  the  before- 
mentioned  fee  of  five  shillings. 

There  shall  be  paid  to  the  District  Surveyor,  in 
respect  of  his  supervision  of  any  building  constructed 
wholly  or  in  part  with  concrete  walls,  a  fee  of  one-half 
more  in  amount  than  the  fee  to  which  he  would  be  entitled 
under  The  Metropolitan  Building  Act,  1855,  for  a  new 
building  or  addition.  No  additional  fee  is,  however,  to 
be  charged  in  respect  of  any  alteration  to  a  concrete 
building. 

6. — DEPOSIT  OP  PLANS  AND  SECTIONS. 

On  notice  being  given  to  a  District  Surveyor  of  the 
intended  erection,  re-erection,  or  alteration  of  or  addition 
to  a  public  building,  or  building  to  which  Section  56  of 
The  Metropolitan  Building  Act,  1855,  applies,  it  shall  be 
the  duty  of  the  person  giving  such  notice  to  deposit 
plans  and  sections  of  such  erection,  re-erection,  alteration 
or  addition  with  the  District  Surveyor.  Such  plans  and 
sections  shall  be  of  sufficient  detail  to  show  the 
construction. 

On  notice  being  given  to  the  District  Surveyor  of 
the  intended  erection  or  alteration  or  addition  to  any 
house,  building,  or  other  erection  other  than  a  public 
building,  or  one  to  which  Section  56  of  The  Metropolitan 
Building  Act,  1855,  applies,  the  District  Surveyor  may, 
if  he  think  fit  so  to  do,  by  notice  in  writing,  require 
the  person  giving  such  notice  to  produce  a  plan  or 
plans  and  sections  of  any  such  house,  building,  or  other 
erection,  or  of  the  intended  alterations  or  additions 
thereto,  for  his  inspection. 

7. — PENALTIES  AND  DISPENSATION. 

In  case  of  any  breach  of  any  of  the  provisions 
contained  in  these  by-laws,  the  offender  shall  be  liable 
for  each  breach  to  a  penalty  not  exceeding  five  pounds, 
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and  in  each  case  of  a  continuing  offence  to  a  further 
penalty  not  exceeding  forty  shillings  for  each  day  after 
notice  of  such  offence  from  the  London  County  Council 
or  the  District  Surveyor. 

In  any  case,  in  which  the  Council  think  it  expedient 
they  may  dispense  with  the  observance  of  any  of  the 
foregoing  by-laws,  or  any  part  thereof,  upon  such  terms 
and  conditions  as  they  may  think  proper;  and  in  case 
of  non-observance  of  any  terms  and  conditions  upon 
which  the  Council  may  have  dispensed  with  the 
observance  of  any  of  the  foregoing  by-laws,  then  such 
proceedings  may  be  taken,  and  such  liabilities  shall  be 
incurred,  as  if  the  same  had  been  enacted  by  such 
by-laws. 


The  Seal  of  the   London  County 
Council    was    hereto    affixed    on   the 
day   of   October,    1891, 

H.     DE     LA     HOOKE, 

Clerk  of  the  Council. 


I  hereby  confirm  the  foregoing  By-laws. 

HENRY   MATTHEWS, 

One  of  Her  Majesty's  Principal  Secretaries  of  State. 
WHITEHALL, 

19th   October,  1891. 


SEAL  OF  THE 

LONDON"  COUNTY 

COUNCIL. 
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No.  1. — Agreement  fpr  the  termination  of  questions 
and  disputes  where  a  house  and  the  party-wall  separating 
it  from  an  adjoining  house  were  pulled  down  and  on 
re-erection  the  new  party-wall  encroached  on  the  site  of 
the  adjoining  house. 

No.  2. — Deed  of  Arrangement  between  Adjoining 
Owners  about  to  build  to  contribute  equally  to  the  site 
of  an  intended  party- wall,  and  to  the  expense  of  erecting 
such,  wall  and  conveyance  of  the  site  so  as  to  vest  in 
them  as  tenants  in  common. 

No.  3. — Deed  of  Grant  to  a  Building  Owner  by  an 
Adjoining  Owner  of  the  right  to  place  the  footings  of 
a  wall  on  the  land  of  the  adjoining  owner.  Covenant 
by  the  building  owner  to  construct  the  wall  as  a  party- 
wall.  Covenant  by  the  adjoining  owner  to  pay  the 
building  owner  one  half  of  the  current  value  of  the  wall 
when  built.  Mutual  covenants  by  the  two  owners  for 
the  maintenance  and  repair  of  the  wall  at  their  joint 
expense. 

No.  4. — Deed  of  Arrangement  between  Adjoining 
Owners  that  a  wall  of  a  house  about  to  be  built  by  one 
of  them  shall  be  built  at  their  joint  expense  as  a  party- 
wall,  and  as  to  one  moiety  thereof  on  the  laud  of  the 
one  owner  and  as  to  the  other  moiety  thereof  on  the 
land  of  the  other  owner,  and  that  they  shall  respectively 
have  rights  over  and  in  respect  of  such  wall  similar 
to  the  rights  conferred  upon  adjoining  owners  by  The 
London  Building  Act,  1894,  in  respect  of  party-walls 
within  the  Administrative  County  of  London. 

No.  5. — Underlease  of  a  moiety  of  a  wall  forming  the 
side  of  a  house  to  the  intent  that  such  wall  may  be 
used  as  a  party-wall  between  the  house  of  which  it 
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forms  part  and  an  adjoining  house.  Covenant  for 
renewal  of  the  underlease  on  renewal  of  the  original 
lease.  Kestrictive  covenants  as  to  the  user  of  the  wall. 

No.  6. — Condition  of  Sale  as  to  the  closing  of  door- 
ways existing  in  the  party-wall  between  buildings  put 
up  for  sale  as  distinct  lots. 

No.  7. — Condition  of  Sale  as  to  division  walls  between 
houses  to  be  erected  on  the  lots  offered  for  sale  being 
constructed  as  party-walls. 

Xo.  8. — Condition  of  Sale  as  to  the  party-  and  fence- 
walls  between  houses  offered  for  sale.  One  half  in 
width  of  such  walls  with  an  easement  of  support  from 
the  other  half  to  be  included  in  each  conveyance. 

Xo.  9. — Condition  of  Sale  that  a  wall  separating 
a  property  offered  for  sale  from  adjoining  property  of 
the  vendor  is,  after  sale,  to  be  a  party- wall. 


AGREEMENT  for  the  Termination  of  Questions  and 
Disputes  where  a  House  and  a  Party-wall 
separating  it  from  an  Adjoining  House  were 
pulled  doicn,  and  on  Re-erection  the  new  Party- 
wall  encroached  on  the  Site  of  the  Adjoining 
House. 


made  the  day  of  ,   19     , 

BETWEEN  M.  P.,  of  &c.,  of  the  first  part;  W.  T.  and 
C.  T.,  both  of  Xos.  74  and  75  Street,  in  the 

City  of  London,  of  the  second  part;  H.  T.,  of  &c., 
of  the  third  part;  and  X.,  of  &c.,  of  the  fourth  part. 
WHEREAS  the  messuage  or  tenement  situate  and  being 
No.  74  Street  aforesaid  was  recently  rebuilt  by 

the  said  W.  T.  and  C.  T.,  who  are  the  owners  of  the 
fee  simple  and  inheritance  thereof  : 

AND  WHEREAS  for  the  purpose  of  rebuilding  the  said 
messuage  or  tenement  the  said  W.  T.  and  C.  T.  pulled 
down  and  demolished  the  messuage  or  tenement  formerly 
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standing  and  being  on  the  site  thereof,  and  in  so  doing 
they  pulled  down  the  wall  on  the  northern  side  of 
such  former  messuage  or  tenement,  which  old  northern 
wall  was  the  party-wall  between  the  said  messuages  or 
tenements  Nos.  74  and  75  Street  aforesaid : 

AND  WHEREAS  in  rebuilding  the  said  messuage  or 
tenement  No.  74  Street  aforesaid  the  said  W.  T. 

and  C.  T.  erected  in  lieu  of  the  said  old  northern  wall 
a  new  wall  (herein  termed  "  the  new  northern  wall  "), 
which  is  not  throughout  in  the  line  of  the  old  northern 
wall,  but  on  the  contrary  encroaches  slightly  southwards 
upon  the  site  of  the  last-mentioned  messuage,  and  more 
considerably  northwards  upon  the  site  of  the  said 
messuage  or  tenement  No.  75  Street  aforesaid, 

of  the  fee  simple  and  inheritance  whereof  the  said 
M.  P.  is  owner,  and  whereof  the  said  W.  T.  and  C.  T. 
and  H.  T.  are  tenants  for  years  under  a  lease  dated 
the  day  of  ,  18  ,  and  granted  to  their  late 

father,  J.   T.,  deceased,  by  W.   M.  : 

Now  THIS  INDENTURE  WITNESSETH  that,  for  termi- 
nating all  existing  and  preventing  any  further  questions, 
disputes,  and  differences  in  respect  of  such  encroach- 
ments as  aforesaid  and  otherwise  in  respect  of  the 
rebuilding  of  the  said  messuage  or  tenement  No.  74 
Street  aforesaid : 

IT  is  HEREBY  MUTUALLY  AGREED  AND  DECLARED 
between  and  by  the  several  persons  parties  hereto  of 
the  first  three  parts  that  for  all  purposes  (including 
the  settlement  of  rights  and  liabilities  under  the  said 
lease  for  years  during  its  continuance  and  upon  its 
determination)  "  the  new  northern  wall,"  that  is  to 
say  the  wall  now  dividing  the  said  messuages  or 
tenements  Nos.  74  and  75  Street  aforesaid,  shall 

throughout  its  whole  extent  in  height,  length,  and  depth 
henceforth  be  deemed  and  taken  to  be  the  party-wall 
between  the  same  messuages  and  as  properly  defining 
the  line  of  demarcation  between  the  respective  freehold 
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properties  of  the  said  M.  P.  his  heirs  and  assigns  on 
the  one  hand,  and  the  said  W.  T.  and  C.  T.  their  heirs 
and  assigns  on  the  other  hand,  And  accordingly  they 
the  said  several  persons  parties  hereto  of  the  first  three 
parts,  according  to  their  several  titles  and  interests, 
Do,  and  every  of  them  Doth,  hereby  grant  and  release 
unto  the  said  X.  and  his  heirs  "  the  new  northern 
wall  "  and  the  site  thereof,  To  hold  the  same  unto 
the  said  X.  and  his  heirs  for  ever,  to  such  uses  as 
would  or  ought  for  the  time  being  to  be  or  exist  in  or 
of  or  concerning  the  same  in  case  "  the  new  northern 
wall  "  had  originally  been  duly  erected  as  and  where 
such  party-wall  as  last  aforesaid  ought  to  have  been 
erected. 

IN  WITNESS  &c. 


DEED  OF  ARRANGEMENT  between  Adjoining  Owners 
about  to  build  to  Contribute  Equally  to  the  Site 
of  an  intended  Party-wall,  and  to  the  Expense 
of  Erecting  such  Wall  and  Conveyance  of  the  Site 
so  as  to  vest  in  tticm  as  Tenants  in  Common.1 


made  the  day  of  ,   19     , 

between  A.,  of  &c.,  of  the  first  part;  B.,  of  &c.,  of  the 
second  part;  C.,  of  &c.,  of  the  third  part;  and  the  said 
A.  and  B.  of  the  fourth  part:  WHEREAS  the  said  A.  is 
seised  in  fee  simple  in  possession  of  a  plot  of  land 
situate  on  the  east  side  of  Koad,  in  the  Parish  of 

,  in  the  County  of  ,  and  with  the  boundaries 

and  abuttals  thereof,  delineated  and  shewn  in  the  plan 
drawn  in  the  margin  of  these  presents,  wherein  the  same 
is  distinguished  by  a  pink  colour: 

AND  WHEREAS  the  said  B.  is  seised  in  fee  simple  in 
possession  of  a  plot  of  land  situate  on  the  east  side 
of  Pioad  aforesaid  immediately  adjoining  to  the 

1  A  deed  of  arrangement  of  this  sort  would  not  be  necessary 
within  the  area  covered  by  The  London  Building  Act,  1894. 
See  Section  87,  supra,  p.  49. 

P-W.  i 
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said  plot  of  the  said  A.  on  the  south  side  thereof,  and 

delineated  and  shewn  in  the  said  plan,  wherein  the  same 

is  distinguished  by  a  blue  colour :     AND  WHEREAS  each  of 

them,  the  said  A.  and  B.,  intends  forthwith  to  make  use 

of  his  plot  as  the  site  for  a  messuage  or  dwelling-house 

with  a  yard  or  garden  at  the  rear  thereof :     AND  WHEREAS 

the  said  A.  and  B.  have  arranged  and  agreed  that  the 

messuages    or    dwelling-houses    to    be    erected    on    their 

respective  plots  shall  be  erected  contiguous  the  one  to 

the  other,  separated  only  by  a  common  party- wall,  and 

that  the  yards  or  gardens  at  the  rear  of  the  respective 

messuages    or    dwelling-houses    shall    be    separated    as 

between    the    said    plots    by    a    party-fence-wall    of    the 

height   of  feet   to   be   erected   in    prolongation 

of   the   said  party- wall   between   the   said   messuages   or 

dwelling-houses,  and  they  have  also  agreed  and  arranged 

that   the   said   party-wall   and   party-fence-wall    shall    be 

erected    at    their    joint    expense,    and    that    they    will 

contribute   in  equal  moieties  from  their  said  respective 

plots  a  strip  or  piece  of  land  as  a  site  for  the  erection 

of  the  said  Avails :     AND  WHEREAS  the  said  strip  or  piece 

of  land  on  which  it  is  intended  that  the  said  walls  shall 

be  so  erected  as  aforesaid  is  delineated  and  shewn  on 

the   said   plan   between   red   lines :      AND   WHEREAS    the 

said   A.    and   B.    have   agreed   to   assure   the   said    strip 

of  land  or  site  in  manner  hereinafter  expressed   to  the 

intent   that  the   same   may   become   vested   in   them   as 

tenants  in  common  in  fee  simple  in  equal  shares,  and 

have   also   agreed   to   enter   into   the    mutual    covenants 

hereinafter  contained: 

Now  THIS  INDENTURE  WITNESSETH  that  in  pursuance 
of  the  said  agreement,  and  in  consideration  of  the 
premises,  the  said  A.  and  B.,  as  beneficial  owners  as 
and  according  to  their  respective  estates  and  interests 
in  the  hereditaments  intended  to  be  hereby  conveyed, 
do  hereby  respectively  grant  and  convey  unto  the  said 
C.  and  his  heirs  all  that  strip  or  piece  of  land  now 
forming  as  to  one  equal  moiety  thereof  from  end  to 
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end  part  of  the  said  plot  of  land  coloured  pink  on  the 
said  plan,  and  as  to  the  other  equal  moiety  thereof 
from  end  to  end  part  of  the  said  plot  of  land  coloured 
blue  on  the  said  plan,  and  which  said  strip  or  piece 
of  land  with  the  dimensions  thereof  is  delineated  and 
marked  out  and  shewn  on  the  said  plan  between  red 
lines,  To  hold  the  same  unto  the  said  C.  and  his  heirs, 
to  the  use  of  the  said  A.  and  B.,  their  heirs  and  assigns 
for  ever  as  tenants  in  common  and  in  equal  shares. 
And  each  of  them  the  said  A.  and  B.  doth  hereby 
covenant  with  the  other  of  them,  his  heirs,  executors, 
administrators,  and  assigns,  that  each  of  them  the  said 
A.  and  B.,  his  heirs,  executors,  administrators,  and 
assigns,  shall  and  will  bear  or  contribute  and  pay  one 
equal  moiety  of  the  expense  of  and  incident  to  the 
making,  building,  and  erection  of  the  said  party-wall 
and  party-fence-wall  respectively,  and  of  the  necessary 
foundations  and  footings  thereto,  and  also  shall  and  will 
do  all  things  necessary  for  facilitating  the  making, 
building,  and  erection  of  the  same  walls  and  the 
foundations  and  footings  thereof  respectively. 
IN  WITNESS  etc. 


DEED  OF  GRANT  io  a  Building  Owner  by  an  Adjoining 
Owner  of  the  right  to  place  the  Footings  of  a  Wall 
on  the  Land  of  the  Adjoining  Owner.1  Covenant 
by  the  Building  Owner  to  Construct  the  Wall  as 
a  Party-wall.  Covenant  by  the  Adjoining  Owner 
to  Pay  the  Building  Owner  One-Half  of  the 
Current  Value  of  the  Wall  when  Built.  Mutual 
Covenants  by  the  two  Owners  for  the  Maintenance 
and  Repair  of  the  Wall  at  their  Joint  Expense. 

$1)15    f  ttfontur*     made  the          day   of  ,  19     , 

BETWEEN  A.,   of   &c.,   of  the  one  part  and  B.,   of  &c., 

1  A  grant  of  this  kind  is  not  required  within  the  area  covered 
by  The  London  Building  Act,  1894,  if  the  building  owner's 
intention  is  merely  to  build  an  external  wall  on  his  own  land. 
See  Section  87,  Sub-section  (6),  an  pro,  p.  50. 
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of  the  other  part :  WHEREAS  the  said  A.  is  seised  in 
fee  simple  in  possession  of  a  piece  of  land  situate  on 
the  north  side  of  Road,  in  the  Parish  of  , 

in   the   County  of  ,   and   which  piece   of   land   is 

delineated  and  shewn  in  the  plan  drawn  in  the  margin 
of  these  presents  and  therein  distinguished  by  a  pink 
colour: 

AND  WHEREAS  the  said  B.  is  seised  in  fee  simple  in 
possession  of  a  piece  of  land  situate  on  the  north  side 
of  Koad  aforesaid,  and  on  the  east  side  of  and 

adjoining  to  the  said  land  of  the  said  A.,  and  which 
said  piece  of  land  of  the  said  B.  is  also  delineated  and 
shewn  in  the  said  plan  and  is  therein  distinguished  by 
a  green  colour.  AND  WHEREAS  the  said  B.  is  about  to 
erect  a  dwelling-house  on  his  said  land  the  west  wall 
whereof  it  is  intended  shall  be  erected  along  the  line 
of  junction  between  the  said  pieces  of  land  and  form 
so  far  as  it  extends  the  boundary  between  the  same, 
and  the  said  A.  intends  shortly  to  erect  a  dwelling-house 
on  his  said  land :  AND  WHEREAS  the  said  B.  finds  it 
necessary  for  the  purpose  of  erecting  the  said  intended 
wall  to  place  or  lay  the  projecting  footings  of  the  western 
side  of  such  wall  with  their  foundations  under  and  upon 
the  laud  of  the  said  A :  AND  WHEREAS  the  said  A.  has 
agreed  for  the  considerations  hereinafter  appearing  to 
grant  to  the  said  B.  the  right  or  easement  of  placing 
or  laying  the  said  footings  and  foundations  under  and 
upon  the  said  land  of  him  the  said  A.,  together  with 
such  other  rights  as  are  hereinafter  mentioned : 

Now  THIS  INDENTURE  WITNESSETH  that  for  effectuating 

O 

the  said  Agreement,  and  for  the  considerations  herein- 
after appearing,  he  the  said  A.  doth  hereby,  as  bene- 
ficial owner,  grant  unto  the  said  B.,  his  heirs  and 
assigns,  full  and  free  right,  liberty,  and  authority  to 
enter  into  and  upon  the  said  land  of  him  the  said  A., 
and  to  place  and  lay  under  and  upon  such  land  such 
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footings  for  the  western  side  of  the  said  intended  wall, 
with  the  foundations  therefor,  as  the  architect  of  the 
said  B.  shall  think  proper;  but  so,  nevertheless,  that 
such  footings  and  foundations  shall  be  placed  or  laid  at 
a  depth  of  not  less  than  feet  from  the  surface 

of  the  ground.  And,  for  the  purpose  of  placing  or  laying 
such  footings  and  foundations,  to  excavate  the  land  of 
the  said  A.  to  the  width  of  feet  and  to  the  depth 

of  feet  along  the   line  of  junction   between   the 

said  respective  lands  of  the  said  A.  and  B.  And  also 
for  ever  hereafter  to  keep  and  maintain  the  said  footings 
and  foundations  under  and  upon  the  said  land  of  the 
said  A.  as  aforesaid.  And  also  full  and  free  right, 
liberty,  and  authority  for  the  said  B.,  his  heirs,  and 
assigns,  for  the  purpose  of  erecting  the  said  intended 
wall,  to  bring  and  place  bricks,  lime,  and  other  necessary 
materials,  and  to  erect  scaffolding  upon  the  said  land 
of  the  said  A.,  and  to  use  such  scaffolding  as  aforesaid 
during  the  erection  of  the  said  intended  wall  for  all 
necessary  and  usual  building  purposes.1  And  the  said 
B.  doth  hereby  covenant  with  the  said  A.  that  he, 
the  snid  B.,  his  heirs  and  assigns,  will  construct  the 
said  intended  wall  as  a  party-wall  to  be  used  for  the 
joint  purposes  of  the  dwelling-house  so  intended  to  be 
erected  by  the  said  B.  as  aforesaid  and  any  dwelling- 
house  which  may  hereafter  be  erected  adjoining  to 
and  against  such  wall  by  the  said  A.,  his  heirs,  or 
assigns,  and  that  such  wall  shall  be  built  of  brick 
with  sound  and  proper  footings  and  foundations  and 
with  projecting  chimney  breasts,  and  shall  not  be  of 
a  less  thickness  than  inches  up  to  a  height 

of  feet  and  of  inches  above   that 

height  with  inch  backs  to 'all  fireplaces.     And  also 

that  he,  the  said  A.,  his  heirs  and  assigns,  shall  have 
full  right  and  liberty  for  ever  hereafter  to  use  the  said 

1  The  right  to  come  and  remain  for  a  certain  time  on  the  land 
can,  it  must  be  borne  in  mind,  be  granted  only  by  deed.  See 
Wood  r.  Leadbitter,  13  M.  &  W.  838. 
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intended  wall  as  a  party-wall  between  the  said  dwelling- 
house  so  intended  to  be  erected  by  the  said  B.  as  afore- 
said, and  any  dwelling-house  which  may  hereafter  be 
erected  by  the  said  A.  on  his  said  land  as  aforesaid, 
and  for  that  purpose  to  make  all  necessary  and  proper 
cuttings  therein  for  the  insertion  of  beams,  timbers,  or 
joists  for  the  support  of  the  said  last-mentioned  dwelling- 
house  and  the  floors  and  roof  thereof.  And  further,  that 
he,  the  said  B.,  his  heirs  and  assigns,  will  not,  either 
in  placing  or  laying  the  said  footings  and  foundations 
on  the  land  of  the  said  A.,  or  in  making  the  excavations 
for  that  purpose,  or  in  erecting,  using,  or  removing  the 
said  scaffolding,  or  otherwise  in  erecting  the  said  intended 
wall,  do  any  unnecessary  damage  to  the  said  land  of 
the  said  A.,  and  will  on  the  completion  of  the  said 
intended  wall  fill  up  all  excavations,  take  down,  and 
remove  the  said  scaffolding,  and  carry  away  and  remove 
all  materials,  waste,  and  rubbish  from  the  said  land  of 
the  said  A.,  and  forthwith,  as  far  as  possible,  restore 
the  surface  of  such  land  to  its  present  state  and  con- 
dition ;  and  the  said  A.  doth  hereby  covenant  with  the 
said  B.  that  he,  the  said  A.,  his  heirs,  executors, 
administrators,  or  assigns,  shall  and  will,  so  soon  as 
the  said  intended  wall  shall  be  completely  erected  and 
finished,  repay  to  the  said  B.,  his  heirs,  executors, 
administrators,  or  assigns,  one  half  of  the  current  value 
of  such  wall,  such  value  in  case  of  dispute  to  be 
ascertained  and  determined  by  the  architect  of  the  said 
B.,  whose  decision  shall  be  final;  and  it  is  hereby 
mutually  covenanted  and  agreed  by  and  between  the 
said  A.  and  B.  that  the  said  intended  wall,  when  erected, 
shall  be  maintained  and  repaired  at  the  joint  expense 
of  the  said  A.  and  B.  •  and  their  respective  heirs  and 
assigns,  owners  for  the  time  being  of  the  said  respective 
pieces  of  land  of  which  the  said  A.  and  B.  are  now  so 
respectively  seised  as  aforesaid. 
Ix  WITNESS  &c. 
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DEED  OF  ARRANGEMENT  between  Adjoining  Owners 
that  a  Wall  of  a  House  about  to  be  built  by  one 
of  them  shall  be  Built  at  their  Joint  Expense  as 
a  Party-Wall  and  as  to  one  moiety  thereof  on 
the  Land  of  the  one  Owner,  and  as  to  the  other 
moiety  thereof  on  the  Land  of  the  other,  and  that 
they  shall  respectively  have  Rights  over  and  in 
respect  of  such  Wall  similar  to  the  Rights  con- 
ferred upon  Adjoining  Owners  by  The  London 
Building  Act,  1£94,  in  respect  to  Party-WtiUs 
u'ithin  the  Administrative  County  of  London. 


made  the  day  of  19     , 

BETWEEN  A.,  of  &c.,  of  the  one  part  and  B.,  of  &c.,  of 
the  other  part:  WHEREAS  the  said  A.  is  seised  in  fee 
simple  in  possession  of  a  piece  of  land  situate  on  the 
north  side  of  Road  in  the  Parish  of  ,  in  the 

County  of  ,   which  piece  of  land  is  delineated  and 

shewn  in  the  plan  drawn  in  the  margin  of  these  presents 
and  therein  distinguished  by  a  green  colour: 

AND  WHEREAS  the  said  B.  is  seised  in  fee  simple  in 
possession  of  a  piece  of  land  situate  on  the  north  side 
of  Road  aforesaid,  and  on  the  west  side  of  and 

adjoining  to  the  said  land  of  the  said  A.,  and  which  said 
piece  of  land  of  the  said  B.  is  delineated  and  shewn 
in  the  said  plan  and  is  therein  distinguished  by  a  red 
colour  : 

AND  WHEREAS  the  said  A.  intends  forthwith  to  erect 
a  dwelling-house  on  a  part  of  his  said  land  contiguous 
to  the  said  land  of  the  said  B.,  and  the  said  B.,  who 
proposes  shortly  to  utilise  his  said  land  for  building 
purposes,  is  desirous  that  the  western  wall  of  the  said 
dwelling-house  so  intended  to  be  erected  by  the  snid 
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A.  as  aforesaid  shall  be  constructed  as  a  party-wall, 
and  accordingly  it  has  been  arranged  and  agreed  by  and 
between  the  said  A.  and  B.  that  such  wall  shall  be 
erected  and  built  at  their  joint  expense  and  as  a  party- 
wall  in  the  manner  hereinafter  mentioned,  and  that 
they,  the  said  A.  and  B.,  shall  have  such  mutual  rights 
over  or  in  respect  to  such  wall  as  are  hereinafter 
expressed : 

AND  WHEREAS  for  the  purpose  of  carrying  the  said 
arrangement  into  effect  the  said  A.  and  B.  have 
respectively  agreed  to  enter  into  such  mutual  and  other 
covenants  as  are  hereinafter  contained : 

AND  WHEREAS  drawings  showing  the  said  intended 
dwelling-house,  together  with  the  walls  and  foundations 
thereof  and  a  specification  of  the  intended  works,  have 
been  prepared  by  and  on  behalf  of  the  said  A.,  and 
have  been  submitted  to  the  said  B.,  who  has  approved 
thereof : 

Now  THIS  INDENTURE  WITNESSETH  that  in  pursuance 
of  the  aforesaid  arrangement  and  for  the  considerations 
herein  appearing  each  of  them,  the  said  A.  and  B., 
doth  hereby  covenant  with  the  other  of  them  in  manner 
following :  that  is  to  say — That  the  western  wall  of  the 
said  dwelling  so  intended  to  be  erected  and  built  by 
the  said  A.  as  aforesaid  shall  be  erected,  built,  and 
laid  as  to  one  equal  longitudinal  moiety  thereof,  and 
of  the  footings  and  foundations  thereto,  on  the  said  land 
of  the  said  A.,  and  as  to  the  other  equal  longitudinal 
moiety  thereof,  with  the  footings  and  foundations  thereto, 
on  the  said  land  of  the  said  B.,  and  that  such  wall 
shall  be  erected,  built,  and  constructed  as  a  party-wall 
to  be  used  for  the  joint  purposes  of  the  said  dwelling- 
house  so  intended  to  be  erected  bv  the  said  A.  as 
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aforesaid,  and  any  dwelling-house  \vliich  may  hereafter 
be  erected  contiguous  to  and  against  such  wall  by  the 
said  B.,  his  heirs  or  assigns,  and  that  such  walls  and 
the  footing  and  foundations  thereof  shall  and  may  be 
constructed  and  built  in  accordance  with  the  said 
drawings  and  specifications,  and  that  they,  the  said 
A.  and  B.  respectively  shall  have  over  and  in  respect 
of  such  wall  when  erected  rights  similar  to  those  given 
to  or  conferred  upon  building  and  adjoining  owners  by 
The  London  Building  Act,  1894,  with  respect  to  party- 
walls  within  the  Administrative  County  of  London,  and 
falling  within  the  scope  of  the  said  Act  or  rights  or  as 
near  thereto  as  the  circumstances  will  admit,  and  shall 
have  no  further  or  other  rights  over  or  in  respect  of 
such  wall,  any  rule  or  law  of  equity  to  the  contrary 
notwithstanding.  And  further,  that  all  expenses  incurred 
by  the  said  A.  and  B.  respectively  in  exercise  of 
their  said  rights  hereunder  in  respect  of  the  said 
wall,  when  erected,  shall  be  borne  and  paid  by  them 
respective!}7  in  the  same  manner  as  expenses  incurred 
by  building  and  adjoining  owners  in  respect  of  party- 
walls  falling  within  the  scope  of  the  said  Act  are  there- 
under to  be  borne  and  paid  : 

AND  THIS  INDENTURE  ALSO  WITNESSETH  that  in  further 
pursuance  of  the  said  arrangement,  and  for  the  con- 
siderations aforesaid,  he,  the  said  B.,  doth  hereby  grant 
unto  the  said  A.,  his  heirs  and  assigns,  full  and  free 
right,  liberty,  and  authority  to  enter  into  and  upon  the 
said  land  of  him,  the  said  B.,  for  the  purpose  of  erecting 
and  building  the  said  western  wall  of  the  said  dwelling- 
house  so  intended  to  be  erected  by  him,  the  said  A.,  as 
aforesaid,  and  of  placing  and  laying  the  footings  and 
foundations  thereof,  and  for  the  purpose  of  placing  or 
laying  such  footings  and  foundations  to  make  any  neces- 
sary excavations  in  the  said  land  of  the  said  B.  And 
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also  full  and  free  right,  liberty,  and  authority  for  the 
said  A.,  his  heirs  and  assigns,  for  the  purpose  of  erecting 
and  building  the  said  intended  wall,  to  bring  and  place 
bricks,  lime,  and  other  necessary  materials,  and  to  erect 
scaffolding  upon  the  said  land  of  the  said  B.,  and  to  use 
such  scaffolding  as  aforesaid  during  the  erection  of  the 
said  wall  for  all  necessary  building  purposes.1  And  the 
said  A.  doth  hereby  covenant  with  the  said  B.  that  he, 
the  said  A.,  his  heirs  or  assigns,  will  forthwith  erect, 
build,  construct,  and  complete  the  said  dwelling-house  so 
intended  to  be  erected  by  him,  the  said  A,  as  aforesaid, 
with  its  walls  and  the  footings  and  foundations  thereof, 
in  conformity  in  all  respects  with  the  provisions  herein- 
before contained  and  with  the  said  drawings  and  specifi- 
cation. And  further  that  he,  the  said  A.,  his  heirs  and 
assigns,  will  not,  either  in  erecting  or  building  the  said 
intended  wall,  or  in  placing  or  laying  the  necessary 
footings  and  foundations  thereof,  or  in  making  the 
excavations  for  that  purpose,  or  in  erecting,  using,  or 
removing  the  said  scaffolding,  do  any  unnecessary 
damage  to  the  said  land  of  the  said  B.,  and  will  on 
the  completion  of  the  said  intended  wall  fill  up  all 
excavations,  take  down  and  remove  the  said  scaffolding, 
and  carry  away  and  remove  all  materials,  waste,  and 
rubbish  from  the  said  land  of  the  said  B.,  and  forthwith 
thereafter  as  far  as  possible  restore  the  surface  of  such 
land  to  its  present  state  and  condition.  And  the  said 
B.  doth  hereby  covenant  with  the  said  A.  that  he,  the 
said  B.,  his  heirs,  executors,  administrators,  or  assigns, 
shall  and  will  so  soon  as  the  said  western  wall  of  the 
said  dwelling-house  so  intended  to  be  erected  by  the 
said  A.  as  aforesaid  shall  be  completely  erected  .and 
finished,  repay  to  the  said  A.,  his  heirs,  executors, 


1  See  Note  ',  supra,  p.  229. 
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adminstrators,  and  assigns,  one  half  of  the  current  value 
of  such  wall,  such  current  value  in  case  of  dispute  to 
be  ascertained  and  determined  by  a  valuation  to  be 
made  in  manner  following :  that  is  to  say — Each  of 
them  the  said  parties  shall  in  writing  appoint  a  valuer, 
and  of  such  appointment  shall  give  notice  by  writing 
to  the  other  party  within  fourteen  days  from  the  dispute 
arising,  and  the  valuers  so  appointed  shall,  before  they 
proceed  to  act,  appoint  by  writing  an  umpire,  and  tho 
two  valuers  or,  if  they  disagree,  their  umpire,  shall 
make  the  valuation.  If  either  party  shall  neglect  to 
appoint  a  valuer  or  to  give  notice  to  the  other  party 
for  the  space  aforesaid,  the  valuer  appointed  by  the 
other  party  shall  alone  make  the  valuation,  and  such 
valuation  shall  be  final  and  binding  upon  both  parties. 

IN  WITNESS  &c. 


UNDERLEASE  of  a  Moiety  of  a  Wall  forming  the  side 
of  a  House  io  ihc  inicnt  that  such  Wall  may  be 
used  as  a  Parly-wall  between  the  House  of  which 
it  forms  part  and  an  Adjoining  House.  Covenant 
for  Renewal  of  the  Underlease  on  Renewal  of  the 
Original  Lease.  Restrictive  Covenants  as  to  the 
User  of  the  Wall.1 


made  the  day  of  ,  19     , 

BETWEEN  A.,  of  &c.,  of  the  one  part  and  B.,  of  &c., 
of  the  other  part,  WITNESSETH  that  in  consideration  of 
£  upon  the  execution  of  these  presents  to  the  said 


1  It  would,  within  the  area  covered  by  The  London  Building 
Act,  1894,  be  unnecessary  in  most  cases  on  rebuilding  to  obtain 
an  underlease  of  tins  sort.  See  Section  88  of  the  Act,  p.  52 
ft  spq. 
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A.  paid  by  the  said  B.  (the  receipt  of  which  said  sum 
the  said  A.  doth  hereby  acknowledge),  he  the  said  A. 
doth  hereby  demise  and  lease  unto  the  said  B.,  his 
executors,  administrators,  and  assigns,  All  that  the 
moiety  or  equal  half  part  adjoining  the  south  side  of 
the  messuage  No.  154  Street,  in  the  County  of 

-Middlesex,  of  the  wall  now  forming  the  north  side  of 
the  messuage  No.  155  in  the  same  street,  such  moiety 
or  half  part  measuring  fifty-four  feet  eight  inches  in 
length  from  the  east,  being  the  north-east  corner  of 
the  messuage  No.  155  Street,  abutting  on 

Street,  and  extending  that  distance  westward  along  the 
whole  surface  adjoining  No.  154  Street  of  the  said 

wall,  and  to  a  height  of  sixty-one  feet  six  inches  from 
the  street  level  in  a  thickness  of  seven  inches  to  the 
centre  of  the  said  wall,  and  then  dropping  to  a  depth 
of  ten  feet  nine  inches  from  the  street  level  into  the 
basement  of  No.  154  Street,  all  which  dimensions 

are  more  particularly  expressed  and  delineated  in  the 
plan  drawn  in  the  margin  hereof,  subject,  nevertheless, 
to  such  restrictions,  provisos,  and  limitation  as  to 
the  use  of  the  moiety  of  the  said  wall  and  relating 
thereto  as  are  hereinafter  contained,  Together  with 
the  ground  and  soil  on  which  such  moiety  or  half  part 
stands,  and  the  appurtenances,  To  have  and  to  hold 
the  said  premises  hereby  demised,  subject  as  aforesaid, 
unto  the  said  A.,  his  executors,  administrators,  and 
assigns  all  the  residue  now  unexpired  of  the  term  of 
forty  years  from  the  Feast  Day  of  the  Annunciation  of 
the  Blessed  Virgin  Mary  in  the  year  1866,  granted  by 
an  Indenture  of  Lease  dated  the  19th  day  of  September, 
1867,  and  expressed  to  be  made  between  the  Mayor 
and  Commonalty  and  Citizens  of  London  of  the  first 
part,  certain  persons  therein  named  of  the  second  part, 
and  the  said  A.  of  the  third  part,  except  the  last  day 
of  such  term.  To  the  intent  and  it  is  hereby  agreed 
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and  declared  that  the  said  wall  may  and  shall  hence- 
forth during  the  term  aforesaid  and  during  every  renewed 
term  be  and  be  deemed  and  considered  as  a  party-wall 
between  Nos.  155  and  156  Street  aforesaid  and 

be  used  accordingly,  but  subject  to  the  restrictive 
provisions  hereinafter  contained,  and  so  that  no  act 
or  omission  involving  a  breach  of  the  covenants  or 
conditions  contained  in  the  said  Indenture  of  Lease  of 
the  19th  day  of  September,  1867,  shall  be  done  or 
suffered  without  the  assent  of  the  ground  landlords  in 
that  behalf  first  obtained,  yielding  and  paying  therefor 
yearly  and  every  year  during  the  said  term  hereby 
granted  unto  the  said  A.,  his  executors,  administrators, 
and  assigns  the  rent  of  one  peppercorn  if  demanded. 
And  inasmuch  as  the  said  messuage  No.  155 
Street  aforesaid  is  now  held  under  the  said  Indenture 
of  Lease  of  the  19th  day  of  September,  1867,  for 
a  term  of  forty  years  from  the  Feast  Day  of  the 
Annunciation  of  the  Blessed  Virgin  Mar}7,  1866,  with 
the  benefit  of  a  covenant  for  renewal  at  the  end  of 
fourteen  years  for  a  further  term  of  forty  years,  subject 
to  the  like  covenant,  and  so  on  from  time  to  time  for 
ever,  the  said  A.  doth  hereby  covenant  and  agree  with 
the  said  B.,  his  executors,  administrators,  and  assigns, 
that  in  case  the  said  term  granted  by  the  said  Indenture 
of  Lease  of  the  19th  day  of  September,  1867,  shall  be 
renewed  pursuant  to  the  covenant  for  renewal  contained 
in  such  Indenture  or  to  be  contained  in  any  future 
lease  of  the  premises  comprised  in  such  Indenture,  the 
said  A.,  his  executors,  administrators,  or  assigns  will 
immediately  upon  every  such  renewal,  at  the  cost  of 
the  said  B.,  his  executors,  administrators,  or  assigns, 
demise  the  said  premises  hereby  demised  unto  the  said 
B.,  his  executors,  administrators,  or  assigns,  for  the 
terms  comprised  in  each  such  renewal  or  future  lease 
except  the  last  day  thereof  (at  the  same  rent  and 
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subject  to  the  same  covenants  and  provisions  as  are 
herein  contained  so  far  as  the  same  are  applicable)1 : 
And  it  is  hereby  agreed  and  declared  that  as  between 
the  premises  hereby  demised  and  the  residue  of  the 
premises  comprised  in  the  said  Indenture  of  the  19th 
day  of  September,  1867,  the  rent  reserved  by  such 
Indenture,  and  all  fines  and  fees  for  renewal,  and  all 
rates,  taxes,  and  other  outgoings  charged  upon  or  payable 
in  respect  of  the  said  messuage,  No.  155  Street, 

or  upon  or  by  the  owners  or  occupiers  thereof,  shall 
be  borne  exclusively  by  the  residue  of  the  said  premises 
in  exoneration  of  the  said  premises  hereby  demised. 
Provided  always,  and  it  is  hereby  agreed  and  declared 
by  and  between  the  parties  hereto,  that  notwith- 
standing anything  hereinbefore  contained  the  said  B., 
his  executors,  administrators,  and  assigns  shall  not  be 
at  liberty  in  using  such  part  of  the  moiety  of  the  said 
wall  hereby  demised  as  is  situate  between  the  points 
marked  X  and  Y  on  the  said  plan  to  build  upon  such 
moiety  to  a  greater  height  than  forty-three  feet  six 
inches,  being  the  present  height  of  the  said  wall  at 
the  points  aforesaid  (the  point  X  being  at  a  distance 
of  twenty-one  feet  six  inches  westward  from  the  north- 
east corner  of  No.  155  Street  aforesaid,  and  the 
point  Y  being  eleven  feet  westward  of  the  point  X), 

1  Where  the  underlease  is  made  by  the  underlessor  in  the 
capacity  of  executor  or  trustee  the  covenant  for  renewal  should 
be  modified  in  the  following  manner  :  "  The  said  A.,  so  far  as 
he  is  able  to  contract  for  or  bind  the  person  or  persons  who 
shall  for  the  time  being  be  entitled  to  the  premises  hereby 
demised  in  reversion  immediately  expectant  on  the  determination 
of  the .  term  hereby  granted,  but  without  entering  into  any 
obligation  binding  himself,  his  heirs,  executors,  or  adminis- 
trators, or  any  of  them,  otherwise  than  for  his  and  their  own 
respective  acts  and  defaults  whilst  so  entitled,  doth  hereby 
&c."  See  Page  v.  Brown,  3  Beav.  36;  Stephens  r.  Hotham, 
1  K.  &  J.  571;  Copper  Mining  Company  v.  Beach,  13  Beav.  478; 
Hodges  v.  Blagrave,  18  ib.  405;  Worley  v.  Frampton,  5  Hare  560; 
Onslow  r.  Lord  Londesborough,  10  Hare  67,  74. 
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but  between  the  said  points  any  building  to  be  erected 
by  the  said  B.,  his  executors,  administrators,  or 
assigns,  shall  be  set  back  or  recessed  to  a  distance 
of  five  feet  from  south  to  north  as  shown  upon  the 
said  plan,  so  as  to  form  a  flat  or  superficial  area  of 
fifty-five  feet,  which  recess  shall  commence  at  or  about 
the  third  floor  level  of  the  premises  now  in  course  of 
erection  by  the  said  B.  And  also  that  all  that  portion 
of  the  wall  opposite  to  and  north  of  the  lead  flat 
and  skylight  over  the  showroom  on  the  first  floor  of 
No.  155  Street,  measuring  twelve  feet  five  inches 

in  length  and  fourteen  feet  in  height,  and  also  all  the 
raised  portion  of  the  wall  at  the  western  extremity  of 
the  said  premises  in  course  of  erection  by  the  said  B. 
opposite  and  north  of  the  ground  floor  (or  middle) 
showroom  of  No.  155  Street  shall  respectively 

be  faced  and  kept  faced  with  white  glazed  bricks  by 
the  said  B.,  his  executors,  administrators,  and  assigns. 
And  further,  that  all  increased  thicknesses  of  walling 
which  may  be  required  by  the  said  B.  in  carrying  out 
his  said  works  shall  extend  northward  of  No.  155 
Street,  and  also  that  no  openings  for  water-closet,  soil 
pipes,  or  water  pipes  shall  be  cut  or  made  in  the 
present  north  wall  of  No.  155  Street;  and,  lastly, 

that  any  underpinning  or  extra  foundation  which  may 
be  found  necessary  for  the  safety  of  No.  155 
Street,  in  consequence  of  the  works  of  the  said  B., 
shall  be  carefully  executed  by  the  said  B.,  his  executors, 
administrators,  or  assigns,  at  his  or  their  own  expense, 
and  that  he  and  they  shall  be  responsible  for  all  damage 
or  settlements  occurring  in  the  wall  between  Nos.  154 
and  155  Street  in  consequence  of  such  under- 

pinning and  alterations.  And  the  said  A.  doth  hereby 
covenant  with  the  said  B.,  his  executors,  administrators, 
and  assigns,  that  he  and  they  paying  the  said  rent 
hereby  reserved,  if  demanded,  and  observing  and 
performing  the  several  covenants  and  agreements  by 
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and  on  the  part  of  the  said  B.  hereinbefore  contained, 
may  peaceably  hold  and  enjoy  the  said  premises  hereby 
demised  during  the  said  term  hereby  granted  without 
any  interruption  by  the  said  A.,  his  executors,  adminis- 
trators, or  assigns,  or  any  person  lawfully  claiming 
through  him,  them,  or  any  of  them.1 
IN  WITNESS  &c. 


CONDITION  OF  SALE  as  to  the  Closing  of  Doorways 
existing  in  the  Party-watt  between  Buildings  put 
up  for  Sale  as  distinct  lots. 

The  factories  standing  upon  the  respective  lots  offered 
for  sale  have  for  some  time  past  been  occupied  and 
used  as  one  factory,  and,  for  convenience  of  user,  certain 
doorways  or  communication  have  been  opened  and  made 
in  the  party  or  division  wall  separating  the  respective 
buildings.  The  said  doorways  or  communications  shall 
be  closed,  and  the  said  walls  restored  and  made  good 
in  the  event  of  both  lots  being  sold  at  the  present 
sale  by  the  respective  purchasers  at  their  own  expense, 


1  If  .the  underlease  is  made  by  the  underlessor  in  the  capacity 
of  executor,  the  covenant  for  quiet  enjoyment  should  be  modified 
as  follows  :  "  And  the  said  A.  (so  as  and  to  the  intent  as  far 
as  may  be  to  bind  the  person  or  persons  who  shall  for  the  time 
being  be  possessed  of  or  entitled  to  the  reversion  of  the  said 
premises  hereby  demised  whilst  he  or  they  respectively  shall  be 
so  possessed  or  entitled,  but  not  so  as  to  render  himself,  his 
heirs,  executors,  or  administrators,  answerable  further  or  other- 
wise than  for  or  in  respect  of  any  breaches  of  contract  which 
may  happen  whilst  he  the  said  A.,  his  executors  or  adminis- 
trators, shall  be  so  possessed  or  entitled)  doth  hereby  &c." 
See  the  cases  cited  in  the  last  preceding  note.  And  where  the 
underlessor  is  a  trustee  the  covenant  for  quiet  enjoyment  should 
be  omitted  altogether,  and  a  covenant  against  encumbrances 
substituted  therefor.  See  the  cases  cited  in  the  last  preceding 
note,  and  in  particular  Worley  v.  Frampton. 


CONDITION   OF   SALE.  I'll 

each  contributing  and  paying  an  equal  moiety  of  such 
expense,  or,  in  the  event  of  only  one  lot  being  sold 
at  the  present  sale,  by  the  purchaser  of  such  lot  and 
the  vendor,  each  contributing  and  paying  an  equal 
moiety  of  the  expense  thereof,  and  in  the  assurances 
or  assurance'  to  be  made  to  the  purchasers  or  purchaser 
as  the  case  may  be  there  shall,  if  the  vendor  or  the 
purchasers  or  purchaser  so  require,  be  inserted  proper 
covenants  or  a  proper  covenant  for  effectuating  this 
conditions. 


CONDITION  OF  SALE  as  io  Division  Walls  between 
Houses  to  be  erected  on  the  Lots  offered  for  Sale 
being  constructed  as  P  arty -ic  alls. 

The  division  walls  between  houses  to  be  erected  upon 
the  lots  offered  for  sale  shall  be  constructed  as  party- 
walls  to  be  used  for  the  joint  purposes  of  the  houses  to 
be  separated  thereby,  and  shall  be  built  of  brick  on 
proper  foundations,  and  with  projecting  chimney  breasts, 
and  shall  not  be  of  a  less  thickness  than  inches 

up  to  the  height  of  feet,  and  of  inches  above 

that  height  with  inch  backs  to  all  fireplaces;    and 

such  walls  shall  be  maintained  and  repaired  at  the  joint 
expense  of  the  respective  owners  for  the  time  being 
of  the  houses  separated  thereby;  and  where,  on  the 
erection  of  a  division  wall,  the  adjoining  lot  is  unbuilt 
upon,  such  wall  shall  be  built  as  to  one  half  thereof 
on  the  laud  of  the  building  owner,  and  as  to  the  other 
half  thereof  on  the  adjoining  lot,  and  the  building  owner 
shall  be  repaid  by  the  owner  of  such  adjoining  lot 
one-half  of  the  current  value  of  such  wall,  the  same 
in  the  case  of  dispute,  to  be  ascertained  and  determined 
by  the  vendor's  surveyor,  whose  decision  shall  be  final. 

p-w.  16 
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CONDITION  OF  SALE  as  to  Party-  and  Fence-walls 
between  Houses  offered  for  Sale.  One-half  in 
width  of  such  Walls,  ivith  an  Easement  of  Support 
from  the  other  Half,  to  be  included  in  each 
Conveyance. 

One  half  in  width  of  the  respective  party-walls  and 
fence-walls  separating  each  of  the  properties  offered  for 
sale  from  adjoining  properties  included  in  the  present 
sale  shall,  together  with  the  right  or  easement  of  support 
for  such  half  from  the  other  half  of  such  walls,  be 
included  in  the  conveyance  of  each  property  to  the 
purchaser  thereof,  and  all  such  walls  shall  be  maintained 
and  repaired  at  the  joint  expense  of  the  respective 
owners  for  the  time  being  of  the  properties  separated 
thereby. 


CONDITION  OF  SALE  that  a  Wall  separating  a 
Property  offered  for  Sale  from  Adjoining  Property 
of  the  Vendor  is,  after  Sale,  to  be  a  Party -wall. 

The  wall  standing  on  the  north  side  of  the  property 
offered  for  sale  between  such  property  and  adjoining 
property  retained  by  the  vendor,  which  wall  is  indicated 
by  a  blue  dotted  line  on  a  plan  annexed  to  these  par- 
ticulars and  conditions  of  sale,  shall  be  deemed  to  be 
and  shall  be  used  as  a  party-wall  separating  the  two 
properties,  and  shall  be  maintained  and  repaired  at  the 
joint  expense  of  the  purchaser  and  the  vendor.1 


See  supra,  p.  29. 
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ACCOUNT : 

Expenses,  of,   of  works  to  be  delivered  to  adjoining  owner 

liable  to  any  part  of  such  expenses,  96,  97. 
Form   of   such,    96. 

Objection   to,   by   adjoining   owner,    effect   of,   97. 
Time    within    which    such,   is   to    be    delivered,   97. 
Time    within   which    notice    of    objection    to,    is    to    be 

delivered,  97. 

Adjoining  owner  failing  to  deliver  notice  of  objection 
within  such  time,  effect  of,  97. 

ADDITION 

To   building,    Rules   of   the    Act   as   to,    68,    190. 

To     height     of     party-wall     by    one     of     two     tenants     in 

common,    Common   Law   rights   of   co-tenant,    7. 
By  one  of   two  adjoining  holders   holding  the  wall  in 
several  moieties,  Common   Law   rights  of   other 
owner,    16. 

By  one  of  two  adjoining  owners  under  the  powers  of 
the  Act,  53,   58. 

ADJOINING    OWNER: 

Account  of  expenses  delivered  by  building  owner  under  the 

Act,  right  of,   to  object  to,  97. 

Failure    of   building   owner   to   object,    effect   of,   97. 
Time  within  which  notice  of  objection  to  be  served,  97. 
Differences  between  building  owner  and,  how  to  be  determined 

under  the  Act,  78  et  seq. 
Expenses  incurred  by  one  of  two,  in  pulling  down  condemned 

party-wall,  113. 

Making    additional   use  of   walls   raised   or   underpinned   by 
adjoining  owner  under   powers  of   the  Act,  liable  to 
contribute    to    expense,    93,    94. 
Meaning    of   expression,    in    the    Act,    47. 
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ADJOINING  OWNER — continued. 

Notices   to,    by   building    owner    before    commencing   works 

required   by   the   Act,    70   et   seq. 
Hight  of,  under  the  Act,  to  require  building  owner  to  build 

chimney   copings   &c.,    68,    69,    70. 

Failure    of    building    owner    to    consent    to    requisition 
within    fourteen    days   of   service,    effect   of,    71. 
Form    of   requisition,    71. 

Liability  of,  for  expenses  incurred  on  his  requisition,  69,  97. 

Security,  right  of,  under  the  Act  to  require  building  owner 

to  give  security  for  the   expenses  to  which  he  may 

be  liable,  64,  90,  91. 

Building  owner  under  the  Act,  to  require,  to  give,  in 

respect  of    party- wall  requisition,  90,  91. 
Adjoining  owner  refusing  to  give,  effect  of,  91. 

ADMINISTRATIVE    COUNTY    OF    LONDON: 
What  it  comprises,  36,  212  et  seq. 

ALTERATIONS 

In  buildings,  Rules  of  Act  as  to,  67,  68,  190. 
To  dominant  tenement  imposing  greater  burden  on  servicnt 
tenement,  25. 

ANCIENT    LIGHTS: 

Raising  party-wall,  power  of,  given  by  the  Act  does  not 
extend  to  interference  with,  in  adjoining  building, 
58,  97. 

ARBITRATION : 

In  case  of  difference  between  owners  as  to    the  amount  of 
contribution    to    expenses    incurred    under    the    Act, 
98,  100. 
See  DIFFERENCE. 

BUILDER : 

Meaning  of  expression,  in  the  Act,  47. 

Notice    by,   to   district   surveyor,    before   commencing    work, 

required  by  the  Act,  103,  104,   105,  165. 
Notice   to,   by    district    surveyor,    of    objection    to    proposed 

work,  106,  107. 
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BUILDING,    BUILDINGS : 

Adjoining,  united  by  openings  in  party-wall,   Rules  of   Act 

as  to,  65,  66,  137. 
"When  the,  cease  to  be  in  the  same  occupation  openings 

to  be  stopped  up,  65,  66,  137,  138. 
Consent  of   owner  of   inheritance  necessary,  66,  67. 

United  in  contravention  of  the  Act,  penalty,  67,  183. 
Alterations  in,  Rules  of   Act  as  to,  67,  190. 
"  Conformable  with  the  provisions  of  the  Act,"  what  is  a,  54. 
Meaning  of  word,  47,  48. 

Overhanging  ground  of  neighbouring  owner,  right  of  such 
owner  to  take  down  parts  of  to  erect  upright  wall 
on  his  own  ground,  54,  59,  60. 

BUILDING   OWNER: 

Chimney  breasts,  jambs,  or  flues  projecting  from  party-wall, 

right  of,   to  cut  away,  53. 

Common  Law  rights  of,  are  excluded  by  the  Act,  54. 
Delay,  liability  of,  in  respect  of,  when  exercising  his  statutory 

rights,   61,   78. 

Differences  between,  and  adjoining  owner,  how  to  be  deter- 
mined under  the  Act,  64,  78  et  seq. 
Expenses   incurred   by,  in    exercise  of    his    statutory   rights, 

how  to  be  borne,  56,  58,  91   et  seq. 
Footings  of   external   wall  erected  by,  right  of,  to  place    on 

land  of  adjoining  owner,  50,  52. 

May  enter  on  adjoining  land  for  the  purpose,  52,  86,  87. 
Must  make  compensation  for  damage  occasioned,  50. 
Footings  of  party  or  external  wall  of  adjoining  owner,  right 
of,  to  cut  away,  to  erect  a  wall  against  such  wall.  53. 
Or  for  any  other  purpose,  53. 
Must  make  good  damage  occasioned,  53. 
Hoarding,    duty  of,    as  to   erection   of,  to   protect   adjoining 

premises,  70. 
Line  of  junction,  erection  of  party-wall,  by,  on,  between  his 

own  land  and  his  neighbour's,  49  et  seq. 
Consent  of  adjoining  owner  necessary,  50,  52. 
Expenses  of  erection,  how  to  be  borne,  50. 
Wall  to  be  erected  half  on  land  of  each  owner,  49,  50. 
Meaning  of  expression,  in  the  Act,  46,  73. 
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BUILDING  OWNER — continued. 

Negligence,  liability  of,  for,  in  exercising  his  statutory  rights, 

61. 
Notice,    exercise   of   statutory  rights   by,    conditional    on   his 

giving,  required  by  the  Act,  54,  60,  61. 
Overhanging  wall  or  building,  right  of,  to  cut  away  or  pull 
down  parts  of,  to  erect  upright  wall  against  the  same, 
54,    59,  60. 

The,  must  make  good  damage  occasioned  thereby,   54. 
Party-fence-wall,  right  of,  to  raise,   54,  63. 

To  pull  down  and  rebuild,  as  a  party-wall,  54,  63. 
Penalty,  liability  of,  to,  for  not  making  good  damage  required 

by  the  Act  to  be  made  good,  61,  62,   184. 
Omitting  to   do  anything  upon  the  doing  of  which   his 

rights  are  conditional,   61,   184. 

Power  of,  under  the  Act  to  enter  adjoining  premises,  63,  86. 
To  remove  furniture,  63,  86. 
Do  other  necessary  acts,   63,   86. 
Projections    on    neighbour's     wall,    right    of,    to    cut    away, 

54,  59. 
Rights  of,  in  relation  to  party-structures,   52  rt  scq. 

Arches    connecting    buildings    not    built    in    conformity 
with     the     Act,     right     of.     to    pull     down     and 
rebuild,    53. 
Connection  of   party-structure  with  adjoining   premises, 

rights    of,    as    to,    54. 
Eights    of,    cutting   into    party-structure,    as   to,    53. 

Must  make  good  damage  to  adjoining  premises,  53. 

In  relation  to  party-structures,  rooms  intermixed,  right 

of,  to  pull  down  and  rebuild  in  conformity  with 

the  Act,  53. 

Partitions    not   in   conformity   witli    the    Act,    right    of, 

to    substitute    proper   party-wall,    53. 
Party-structure    of     insufficient     strength    for    intended 
building,    right    of,    to    pull    down    and    rebuild, 
53,    56. 

Must   make    good   damage    occasioned,    53. 
Party-structure  out  of  repair,  right  of,  to  repair,  52. 
Bight  of,  to   pull   down   and   rebuild  if   necessary 
52,    55,    56. 
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BUILDING  OWNER — continued. 
Rights  of — continued. 

Raising   party-structure,   rights  of,    as   to,    53,    58. 

Flues  and  chimney  stacks  of  adjoining  owner  on 
such     party-structure     must     be     raised     to 
requisite   height   by,    53. 
Damage    to    adjoining    premises    must    be    made 

good   by   the,    53. 
Do  not  extend  to  interference  with  ancient  lights 

in   adjoining   building,    58. 
Expense    of,   must   be   borne   by,    58,    92. 
Rules  and  regulations  of  the  Act  must  be  observed  in 

the   exercise    of,    60,    61. 

Security,  right  of,  under  the  Act,  to  require  adjoining 
owner  to  give,  in  respect  of  expenses  for  which 
such   owner   may   be   liable,    64,    69,    90. 
To   i-cquire    adjoining    owner,   to    give,   in    respect 

of   party-wall  requisition,  90,    91. 
Shoring,   duty   of,    as   to,    70,    77. 
Storeys  intermixed,   not   built   in   conformity   with   the 

Act,   right   of,   to   pull   down   and   rebuild,    53. 
Underpinning    defective    party-structure,    rights    of,    as 

to,    53,    87,    88,    89. 
Neighbours    building,    on    erection    of    building    by 

the,   rights   of,    as    to,    87    et   seq. 
On  raising  of  party-structure  by,  rights  of,  as  to,  53. 
The,   must   make   good    damage    to    adjoining 

premises,   53. 

Unnecessary  inconvenience  to  adjoining  owner,  not 
to    exercise    his    statutory   rights    so    as    to 
occasion,  70,    77,    78. 
BY-LAWS 

As  to  foundations  and  sites  of  buildings  and  materials,  103, 216. 
Power  of  London  County  Council  to  make,  under  the  Act. 
102,    103,    216   et  seq. 

CHASES    IX    PARTY-WALLS.   59. 

CHIMNEY    BREASTS: 

Right  of  building  owner  to  cut  away,  on  adjoining  owner's 
wall,    53. 
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CHIMNEY   FLUES: 

Adjoining  owners,  rights  of  as  to  user  of,  22. 
Projecting  from  party-wall,  right  of    building   owner   to  cut 
away,  53. 

CITY   OF   LONDON: 

Exempt  from  certain  provisions  of  the  Act,  36,   124,  186. 
What  it  includes,   36. 

COMMON    LAW: 

Rights    of    owners    of    adjacent    properties    with    regard   to 
party-walls  excluded  by  the  Act,  54. 

COMPENSATION  : 

Footings,  for  damage  occasioned  "by  building  owner  placing, 

on  land  of  adjoining  owner,   50. 
Amount  of,  how  to  be  determined,  50,   52. 
For    damage    to     adjoining    premises    caused    by    building 

owner,  53,   56. 
For    damage    to     internal     finishings    and     decorations    of 

adjoining      premises      caused      by     building      owner, 

53,    56. 
Underpinning,    for   inconvenience,    loss    or    damage    arising 

from,  88. 

CONSENT : 

Erection    of   party-wall    on    line    of    junction,    of    adjoining 

owner  necessary  to,  50,   53. 

Failure  of  either  building  or   adjoining   owner  within    four- 
teen   days   of    notice    served    on    him    to    express   his 

equivalent  to   dissent,   71. 
What,  necessary  to  exercise  by  building  owner  of  his  rights 

without   giving  notice,   63,  70. 
Where    no    owner,    powers    of    County    Court    Judge    as    to, 

75,  182. 
Where    owner    cannot    be   found,    powers    of   County   Court 

Judge   as  to,   75,    182. 
Contract      to      erect     buildings     in     contravention     of      the 

provisions    of   the    Act,    108. 
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CONTRIBUTION  : 

Expense  of  erecting,    question    of,  to,    depends   at   Common 

Law  upon  contract,   29  et  seq. 
Local  custom   as  to   adjoining   owners    contributing   to, 

when  good,  31. 
Expenses  under  the  Act,  to,  as  between  successive  owners, 

97,  98,  99. 
Difference  as  to  amount   to    be  decided  by  arbitration, 

98,   100. 

"Where  any  owner  liable  to,  cannot  be  found,  98. 
Repairs  to  party-wall,  tenant  in  common  executing  whether 

entitled  to,  at  Common  Law,   12  et  seq. 
Whether  entitled  to,  in  equity,  12  to   14. 
Site  of  party-wall,  to,  by  adjoining   owners,   legal  presump- 
tion arising  from,  2,  3,   15. 

COUNTY    COURT: 

Appeal    to,    from    award    in    a    difference    between    building 
and      adjoining       owners      determined      under       the 
Act,  79. 
Eight  of   appellant  to  stay  proceedings  and   go  to  the 

High  Court,  79,  84,  85. 
Time  allowed  for  appealing  to,  79. 
Appeal  from,  right  of,  under  the  Act,  84,  85,   175. 
Moaning  of,  in  the  Act,  75,  91, 
Penalty  under  the  Act  for  failing  to  comply  with  order  of, 

86,  185. 

Powers  of,  under  the  Act  generally,  85,   86,  90,   175. 
Security,   settlement  of   amount  of,   by  judge  of,  90. 

CUSTOM: 

Local,    for    contribution     to    expense    of    erecting    a    party- 
wall,  81. 

DELAY : 

Building   owner   under   the  Act,   liability  of,    in    respect    of, 

61,   78. 

Tenant  in  common  of    party-wall  pulling  down   to  rebuild, 
liable  at  Common  Law   for,   9. 
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DIFFERENCES : 

Between   building   and  adjoining   owners   to   be    determined 

by  arbitration  under  the  Act,   78  et  seq. 
Arbitrators,  how   to  be  appointed,   78. 

One  of    the,  becoming  incapable  to  act,   80,   81. 
Dying,   81. 
Refusing  to  act,  81. 
Jurisdiction  of,   81,   82. 
Powers  of,   78,  79,  81   et  seq. 
Refusing  to  act,  80. 
Refusing  to  select  an  umpire,  80. 

Award  conclusive  subject  to  appeal  to  County  Court,  79. 
Appellant  from,  may  go  to  High  Court  instead  of 

County  Court,  when,   67,   68,   71. 
Costs  of,   67. 

Umpire,  district  surveyor  may  be  appointed,   81. 
Becoming  incapable,   80. 
Dying,   80. 
Refusing  or  neglecting  to  act,  80. 

DISTRICT    SURVEYOR: 

Appeal  from  decision  of,   106,   167. 

Duty  of,  on  receipt  of  building  notice,  106,  107.  165,  219. 

Fees  payable  to,   170,   171,  219. 

Meaning  of  expression,  in  the  Act,  47. 

Notice  to,  to  be  given  by  builder  before  commencing  works, 

103,  104,  165. 

In  case  of  emergency  works,   167. 
Objection,  notice  of,  by,  to  proposed  works,   106,   167. 
Omission    of    footings    where    one    wall    is     built     against 

another,   consent  of,  necessary  under  the  Act  to,  50. 
Penalty  for  refusing  to  permit,    to   enter    and   inspect,  107, 

184. 

Power  of,  to  enter,    107,   166. 
Powers  of,  on  discovering   irregularities   during   progress   of 

works,  108,  167. 

On  discovering  irregularities  in  construction  after  com- 
pletion of  works,  108,  168,  169. 
Proceedings  by,  107,   108,   169. 
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DISTRICT  SURVEYOR — continued. 

Supervision   of   works   done   under   the    Act   subject   to  the, 

103  et  seq.,  164. 

To  enforce  execution  of  the  Act,   103,  165. 
Under  the  Act,  list  of  district  surveyors,  163. 

EASEMENT,   EASEMENTS : 

Cross,     where     party-wall    owned    by    adjoining    owners   in 

several  moieties,  20,  21. 
Flues,    grant    of   a    several   moiety  of   a  wall   having,  in  it, 

what,  implied,   22. 

Granting   of   a    several    moiety   of    one    of   the    walls   of   a 
house  to  the  indent  that  such  wall  may  be   used  as 
a  party -wall,  implies  grant  and  reservation  of,  21. 
Lapse  of  time,  over  party-wall,  acquired  by,  31,  32. 
Lateral    support,    of,    for   one   house   from    adjoining   house, 

18,    19. 

How  acquired,   18,   19. 
Whether  lost,  where  owner  of  several  houses  requiring 

mutual  support  grants  off  one,   18,  19. 
Support  and  cover,  of,  where  upper  and  lower  floors  belong 

to  different   owners,  23. 

Vertical  support,  of,  from  wall  of  adjoining  house,  alteration 
in  dominant  tenement  imposing  increased  weight, 
24  et  seq. 

EJECTMENT  may  be  brought  to  recover  a  wall,  32. 

ENCROACHMENT: 

One    tenant    in     common    of    a    party-wall    on    rebuilding 
carrying  footings  of  new  wall  further  into  ground  of 
co-tenant,  10,  11. 
Remedy  of  co-tenant  for  the,  10,  11. 

Of  owners  in  reversion  in  fee  of  ground  encroached 

on,   11. 
ENTRY : 

Building    owner,     power    of,     to    enter    to    execute     works 

authorised  by  the  Act,  63,  86. 
District    surveyor,   power    of,   to   enter    and    inspect   works, 

107,   166. 

Notice  to  be  given  by  building  owner  before,  87. 
Penalty  for  obstructing  building  owner  in  his  power  of,  87,  183. 
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EXEMPTION  : 

Buildings  exempt  from  provisions  of  the  Act,   186  ct  scq. 
City  of  London  exempt  from  certain  provisions  of  the  Act, 
36,  37,  116,  186. 

EXPENSES : 

Account  of,  of  work  done  by  building  owner,  delivery  of  to 

adjoining  owner  where  necessary,  63,  64,  96,  97. 
Adjoining    owner    declaring    dissatisfaction    with    such 

account,    effect    of,    64,    96,    97. 
What   such    account    should   comprise,    96. 
Adjoining  owner  liable  for,  incurred  by  building  owner  on 

his   requisition,    68,    97. 

Making    additional     use     of    party -structure    raised    or 
underpinned    by    adjoining   owner,    to    contribute 
to,    93,    94. 
Default    by    person   liable    under   the    Act    to    pay,    in    first 

place,    98,    100. 
Incurred    by    building    owner   in    exercise    of    his    statutory 

rights,  how  to  be  borne,  55,  56,  58,  63,  91  et  scq. 
Incurred     by    London     County     Council    in    obtaining    and 
carrying   out    order   as    to    dangerous   structure,    110, 
159, 

Recovery   of,    from   pei'sons   liable,    110,    159. 
Incurred  by  one  of  two  adjoining  owners,  in  pulling  down 

condemned   party- wall,    113. 
Lessee,  liability  of,  under  his  lease  in  respect  of,  to  which 

building  owner  is  entitled  under  the  Act,  99,  100. 
Lessor,    liability     of,     to     i-eimburse     lessee     in     respect     of 

expenses   paid   under   the    Act,    99,    100,    101. 
Occupier,   paid   by,   right   to   deduct   from    rent,    100. 

May   bring   action   for,    paid   by   him,    100. 
Party-structui'e,  where  adjoining  owner  is  liable  to  contribute 
to,    of   building,  property   in   such    structure   remains 
in  building  owner  until  pontribution  made,  51,  97. 
Party-wall,  of  erection  of,  at  line  of  junction  with  consent,  50. 
Payment  of,  to  be  borne  by  building  and  adjoining  owners, 

or  either  of  them,  Rules  of  Act  as  to,  97,  98. 
Recovery   of,  by   person    entitled   to    payment,  97,  98,   100, 
101,    102,    175. 
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EXPENSES — continued. 

Tenant  for  life  paying,  in  relation  to  a  dangerous  structure, 

112. 
To    be    borne    jointly    by    building    and    adjoining    owners, 

what,  90,  94. 

By   adjoining   owner   alone,    97. 
By   building   owner   alone,    93. 

EXTERNAL    WALL: 

Footings  of,  right  of  building  owner  under  the  Act  to  place, 

on  land  of  adjoining  owner,  50,  52. 
Compensation  to  be  made  to  adjoining  owner,  50. 
Compensation,  amount  of,  how  to  be  determined,  50. 
Mode  of  construction  of  such  footings,  50. 
Neighbour's  wall,  right  of  building  owner  to  cut  away 
to  erect  an  external  wall,  against  such  wall,  54. 
Footings,   omission  of,   to,  where  such   wall  is  built  against 

another   wall,    50. 

Meaning  of    expression,  in  the  Act,  87  et  seq. 
Not  in  conformity  with  the  Act,  taken  down  to  the  extent 
of    one  half,  must  be  rebuilt  in  conformity  with  the 
Act,  64,   190. 
Overhanging,  right  of    building  owner  to  cut  away  part  of, 

to  erect  an  upright  wall,  54,  59. 

Projections  on,  right  of   building  owner  to  cut  away,   53. 
Raising  of,  built  against  a  party-structure,  rights  of  building 

owner  as  to,  under  the  Act,  53. 

Underpinning  of,    power  of   building  owner  under  the  Act, 
as   to,    52,   53,  88,  89. 

FOOTINGS : 

Cutting    away   of,    of    wall   of    adjoining    owner,    rights    of 

building  owner  under  the  Act,   as  to,   53,  54. 
Omission  of,  where  under  the  Act  an  external  wall  is  built 

against  another  external  wall  or  a  party-wall,  50. 
Consent  of   district  surveyor  necessary  to,  50. 
Right  of    building  owner  under   the  Act  to  place,  on  land 

of    adjoining  owner,   50. 

Compensation  to  be  made  to  adjoining  owner,  50. 
Mode  of    construction  of    such,   50. 
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FOUNDATIONS: 

By-laws  of    London  County  Council  as  to,  of    walls,  216. 
The  right  of  one  co-owner  at  Common  Law  to  undermine 
party-wall  and  replace  with  new,   10. 

HOARDING : 

Building  owner,  liability  of,  under  the  Act,  as  to  erection 
of,  to  protect  adjoining  premises,  70,  77. 

INJUNCTION : 

Tenant  in  common  of  party-wall  not  liable  to  action  at  law 
for  pulling  down,  cannot  be  restrained  by,  9. 

Owner  of  a  wall  over  which  adjoining  owner  has  an  ease- 
ment, from  pulling  down,  18,  20. 

To  restrain  building  owner  under  the  Act,  who  has  not 
given  the  required  notice,  from  proceeding,  75. 

INNS     OF     COURT  :      Exemption     of     lands,    buildings,     and 
property  of,  from  London  Building  Act,  1894,   190. 

LANDLORD  AND  TENANT: 

Obligation  to  repair  as  between,  24. 

LATERAL  SUPPORT : 

Easement  of,  for  one  house  from  adjoining  house,   18,  19. 
How  acquired,   18,  19. 

How  far,  affects  the  right  of  the  owner  of  a  several 
moiety  of  a  party-wall  to  pull  down  such 
moiety,  18. 

Where  several  houses  belong  to  one  owner,  and  he 
parts  with  one,  whether  easement  lost,  18. 

NEGLIGENCE : 

Building  owner,  liability  of,  for,  61. 
Contractor  of  building  owner,  liability  of,  for,  61. 
Tenant   in    common    of  party-wall   pulling  down  to  rebuild, 
liability  of,  for,  8,  9. 

NOTICE : 

Building,  builder  to  serve  on  district  surveyor,  103,  104,  165. 
Emergency,    in     case    of,    work    may    be     commenced 

before  service  of,  105,   106,  167. 
Evidence,     is,    prima     facie     of     nature     of     proposed 

work,  105,   166. 
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NOTICE — continued. 
Building — continued 

Form  of,  104,  165. 

Penalty  for  not  serving,  105,  184. 

For    commencing  work    before    expiration  of,    105, 

184,   185. 

Period  of,  103,  105,  165. 
Service  of,  how  to  be  made,   104,   179. 
What  works  may  be  included  in  one,    104,   165. 
Where      no,     has      been      served,     powers     of     district 

surveyor,  107,   108,   181. 
AVriting,  must  be  in,  105,  179. 

Building  owner,  exercise  of   statutory  rights   by,  conditional 

on  his   giving,  as  required  by  the  Act,  54,  70  et  seq. 

District  surveyor,  by,  of  objection   to   proposed  works,    106, 

167. 
Party-wall  or  party  structure,  to  be  given  by  building  owner 

before  commencing  work,  54,  70. 

Consent  to,  failure  of  adjoining  owner  to,  within 
fourteen  days  after  service,  equivalent  to 
dissent,  71. 

Dissent  from,  effect  of,   71. 
Form  of,  70,   71,   72. 
Invalid,   wall   not    being    a    party-wall,  building    owner 

may  be  restrained,  77. 
How   long  available,  70,   78. 
No  owner,  where,   75,   182. 
Owner  cannot  be  found,   75,  182. 
Period  of,  70,  72,   105. 
Service  of  71,  179. 

When  may  be  dispensed  with,  by  Judge  of  County 

Court,    75,  182. 

When  not  required,   70,   75,  76. 
Where     the     statutory     notice     has     not     been     given, 

building  owner  may  be  restrained,  75. 
Writing,   must  be  in,   71,   179. 

Under   the   Act,  must  be  in  writing,   51,   71,   104,   179. 
How  to  be  addressed,   71,  104,  179. 
Service  of,  mode  of,  71,  104,  179. 
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OCCUPIER : 

Expenses  under  the  Act,  payment  of,  by,   97  c t  seq. 
Meaning  of  expression,  in  the  Act,  46. 

Recovery  by,  of  expenses    paid    by  him  under  the  Act,   97 
et  seq. 

OPENINGS : 

In  party-wall  to  unite  adjoining  buildings,  Rules  of  Common 
Law  as  to,   34,  35. 

Regulations    of    the   Act    as    to,    65,    66,   67,    125, 
137,  138. 

OUSTER : 

Actual,    necessary    to    enable     one    tenant     in    common    of 
a  party-wall  to  maintain  trespass  against  co-tenant,  6. 
What  amounts    to,   of  one  tenant  in    common    by   his 
his  co-tenant,  6  et  seq. 

OWNER  :  Meaning  of  expression,  in  the  Act,  44,  45,  46,  97  to  99. 

PARTITION  : 

Tenants  in  common  of  a  party-wall,  right  of,  to,  14. 
Effect  of,  of  party-wall,  14,  15. 

PARTY- ARCH  : 

Meaning  of  the  expression,  in  the  Act,  44. 

Pulling  down    and    rebuilding,    powers  of  building  owner  as 

to,  under  the  Act,  53. 
Expense  of,  how  to  be  borne,  92. 

PARTY-FENCE-WALL : 

Meaning  of  the  expression,    in  the  Act,  43,  44. 

Pulling    down    and    rebuilding,    as   a    party- wall,    rights    of 

building  owner  as  to,  under   the   Act,    54. 
Expense  of,  how  to  be   borne,  93,  97   et  seq. 
Raising  of,  rights  of  building  owner  as  to,  under  the  Act,  54,  63. 
Expense  of,  how  to  be  borne,  93,  97  ct  seq. 

PARTY-WALL : 
COMMON  LAW — 

Addition  to  height  of,  by  one  of    two    tenants    in    common 

of,  7. 

By    one     of     two     owners    of     a,    holding     in    several 
moieties,  16,  17. 
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PARTY- WALL — contin  tied. 
Common  Law — continued. 

Belonging  to  adjoining  owners  in  several    moieties,  15,  17i 

18,  20,  21. 
Eight  of   each  owner  to  pare   away    or   pull   down   his 

moiety,  3,  17,  18. 

Each    moiety    being    subject    to    a    cross    easement    in 
favour   of    the    owner    of    the    other   moiety,   2, 
20,  21. 
Belonging  to  one  of   two    adjoining    owners    subject    to  an 

easement  in  the  other,  1,  19,  20. 
Built  at  joint  expense,  property  ensues  the  property  in  the 

land  on   which  it  is  built,  15. 
Built  on  land  of  adjoining  owner,  15,   32,  33. 
Common   Law  rights  of  adjoining  owners   excluded  by  The 
London  Building  Act,   1894,   within  area   covered  by 
the  Act,  54. 
Covenant    in    lease    to    repair    external    parts    of    premises 

extends  to,   34. 

Cutting  openings  in,  to  unite  adjoining  houses,  34,  35. 
Expense  of  erecting,  contribution  to,   29. 

Rebuilding,  contribution  to,  12. 

Grant  off  by  owner  of  two  adjoining  houses  of  one,  3,  4,  5' 
Question  whether  an  undivided   moiety  or  the  entirety 
of     the,    passes,     depends     upon     the     intention 
expressed  in  the  conveyance,  4,  5. 

Declaration  that  the  dividing  wall  shall  be  a,   effect  of,  5. 
Description  by  admeasurements  excluding,  5. 
Rights   of   grantor   and    grantee  where    the  entirety  of   the, 

passes,  3,  4. 
Rights     of     grantee    with    regard    to    the,    where    excluded 

from  the  grant,   5. 

Heightening  of  neighbour's  wall  and  user  as  a,  33. 
Repairs     to,    right    of    contribution    in    case    of   tenants    in 

common,    12  ct  scq. 
"Where  wall  belonging  to  one  of   two  adjoining  owners 

with   easement  of   support  in  the  other,   19. 
Where     the,     is    held    in    several     moieties    with     cross 

i-asements,   20,  21. 
p-w  17 
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PARTY-WALL — continued. 
Common  Law — continued. 

Several  moieties  held  by  adjoining  owners  in,   2,  3,  15. 
Evidence  of  title  to,  in,  2,  13,  14,  15. 
Eight  of    each    owner  to   pare   away   or  pull    down  his 

moiety,   3,  17. 

Tenancy  in  common  of,   1,  2,  14,  16. 
Evidence  of,   2,  5,  16. 
Presumption  of,  arising  from  common  user,  2. 

In  case  of  two  houses  built  by  different  owners  at 

the  same  time,   5,   6. 
Tenants   in   common  of,  raising  of   the,    by  one,    remedy  of 

the  other,  6,  7. 

One  of  two,  right  of,  to  pull  down  and  rebuild,  6,  7,  8. 
Doing  damage  to,  remedy  of  the  other,  11. 
Excluding  co-tenant  by  placing  obstruction  on  the,  11. 
Pulling  down  to  rebuild,  liability  of,  for  negligence,  9. 
Liability  of,  for  dela,y,  9. 
When  liable  for  waste,  9. 

Not  entitled  to  carry  footings  of  new,   farther 
into  land  of  his  co-tenant   than   those   of 
the  old,  extended,   10. 
Tenants    in    common   of,    trespass    by   one   of  two,   against 

co-tenant,  what  amounts  to,  6  et  seq. 
Term,  meaning  of,  in  its  general  sense,  1. 

Ordinary  and  primary    meaning  of,  is  a  wall  of  which 

adjoining  owners  are  tenants  in  common,  2. 
Senses    in     which    it    may    be    used     with     regard    to 

ownership  and  rights  of  user,   1,  2. 
Underpinning  of,  rights  of  adjoining  owners  as  to,  10. 
Upper    and    lower    floors    of    a    house   constituting    distinct 
freeholds,  rights  in,  separating  house    from    adjoining 
house,  23. 

User  of  neighbour's  wall  as  a,  33. 
Wall  may  be  a,  in  part  of  its  height  only,   26. 

In   part   of  its   length   only,  26. 

Where  one  house  built  overlapping  another,  26  ct  seq. 
See  also  WALL. 
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PARTY-WALL  (LONDON  BUILDING  ACT,  1894): 
UNDER  THE  ACT — 

Building  owner,  rights  of,  in  relation  to,  52  et  seq. 
Clauses  in,  regulations  of  Act  as  to,  59,  125,  126,  128. 
Connection    of,    with    adjoining    premises,    right  of  building 

owner  to  perform  works  incident,  to,   54. 
Cutting  into,  rights  of  building  owner  as  to,  53,  67. 
Dangerous  condition,  in,  powers  of  London  County  Council 

as  to,  108  et  seq. 
Expenses  incident  to  works  authorised  by  the  Act,  how  to 

be  borne,  55,  56,  57,  91  et  seq.,  97  et  seq. 
Footings  of,  when  may  be  cut  away  by  building  owner,  53. 
Insufficient    strength    of,    for    intended     building,    rights   of 
building  owner    as    to  pulling  down   and   rebuilding, 
53,  56. 
Line  of  junction,  built  on,  between  lands  of  different  owners 

by  one  of  such  owners,  49  et  seq. 
Consent  of  adjoining  holder  necessary,  50,  52. 
Expenses  of  erection,  how  to  be  borne,  50. 
Question  whether  built    half    on  each  side    of   the    line 

of  junction  one  for  the  jury,  51. 
To    be    erected   half   on    the    land   of   each    of   the    two 

owners,  50. 
Minute      inaccuracies     of     measurement     not      to 

regarded,  51. 
Materials  to  be  used  in  the  construction  of,  51,  125  et  seq., 

193  et  seq.,  216  et  seq. 

Meaning  of  expression,  in  the  Act,  36  to  42. 
Mode  in    which,    to  be    erected,  51,  65,  125  et  seq.,  193  et 

seq.,  216  et  seq. 

Not  in  conformity  with  the  Act,  taken  down  to  extent  of 
one  half,  whole  must  be  rebuilt  in  conformity  with 
the  Act,  64,  190. 

Openings  in,  regulations  of  Act  as  to,  59,  65,  66,  125,  126,  128. 
Out  of  repair,  power  of  building  owner,  as  to  repairing,  52,  55. 
As  to  underpinning,  52,  55,  87. 
As  to  pulling  down  and  re-building,   52. 
Overhanging  parts  of,  right  of  building  owner  to  take  down 
or  cut  away,   54,   59. 
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PARTY- WALL — continn  ed. 
Under  the  Act — continued. 

Projections  on,  rights  of  building  owner  as  to  cutting  away, 

53,  60. 

Raising  of,  rights  of  building  owner,   as  to,  53,  58,  95. 
Recesses  in,  regulations  of  Act,  as  to,  59,  69,  125,  129. 
Wall  may  be  a,  in  part  of  its  length  only,  42. 

In  part  of  its  height  only,   42. 
See  also  BUILDING  OWNER  and  ADJOINING  OWNER. 

PARTY-STRUCTURE  : 

Expression,  meaning  of,  in  the  Act,  42. 

Includes  a  party-wall,  42. 
Requisition  by  adjoining  owner  requiring  building  owner  to 

build  on,  chimney  copings  &c.,  68,   69. 
Form  of,   71. 

Time  within  which  to  be  served,   71. 
See  PARTY-WALL. 

PENALTY : 

Builder,  liability  of,  to,  for  not  serving  building  notice,  105, 

184. 
Building    owner,     liability    of,    to,    for,    not    making    good 

damage,  61,  62,   184. 
For  omitting  to  do  any  act  on  the  doing  of  which  his 

rights  are  conditional,   61,  62.   184. 
Obstructing  building  owner  from  entering  to  execute  works, 

for,  87,   183. 
Omitting  to  do  anything  required  by  Act  to  be  done,  person 

liable  to,   185. 
Order  of  County  Court  made  under  the  Act,    for  failing  to 

comply  with,  86,  185. 

Person  doing  anything  prohibited  by  Act,  liability  of,  to,  185. 
Refusing  to  allow  builder  to  enter  for  purposes  of  the  Act, 

for,  185. 
To  admit  distinct  surveyor  to  enter  and  inspect    under 

powers  of  the  Act,  107,  184. 

Remedy  of  adjoining  owner  by,  is  additional  to  any  remedy 
he  may  have  at  Common  Law,  63,  185. 
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1  'MXALTY — continued. 

Uniting  buildings  in  contravention  of  the  Act,  for,  67,  183. 
Under  Act,  to  be  recovered  in  a  surnmaiy  manner,  62,  175. 
Proceedings  for,   should  be  by  information,  62. 

PRESUMPTION : 

Contribution  by  adjoining  owners  to  site  of  party-wall  what, 

arises  at   law  from,  2,  3,  15. 
Of    tenancy    in     common     of    party-wall    when    raised    by 

common  user,  2,  16. 

Where    two    adjoining    houses    were    built    by   different 
owners  at  the  same  time,   5. 

REPAIRS: 

COMMON  LAW— 

Landlord  and  tenant,   obligations  as  to,  between,   24. 
Obligation   of   owner   of   house    to  his    neighbour   in    respect 

of,   to   its   walls,  23,  24. 
Servient  tenement,  to,  20,  22.  23. 
To  party-wall,  right  of  contribution,   in   the  case  of  tenants 

in   common,   12   et  scq. 
Upper    and    lower    floors    of    house    belonging    to    different 

owners  entitled  to  cover  or  support  from  each  other's 

property,  23. 
Where  wall  belongs  to  one  owner  with  easement  in  adjoining 

owner,  20. 
Where  w^all  held  in   several   moieties  with,  cross  easements 

20,  21. 

UNDER  THE  ACT — 

"  Necessary,  not    affecting  construction  of   party  or   external 

wall,"  meaning  of,  68,   190. 
Party-wall,  to,  rights  of  building  owners  as  to,  52  ct  scq. 

RESERVATION    of    easement,    when   implied  on  severance   by 
grant,  4. 

ROOMS : 

Property  of  different  owners,  intermixed,   26,  42,  53. 
Rights   of  building   owner  under   the   Act  as  to  pulling  down 

and   rebuilding.   •">:•!. 
Expenses,   ho\v   to  be   borne  under  the   Act.  92. 
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SECURITY : 

Adjoining  owner,  right  of,  under  the  Act,  to  require 
building  owner  to  give,  in  respect  of  expenses  and 
compensation  payable  by  building  owner,  64,  90,  91. 

Building  owner,   right   of,   to  require  adjoining  owner  to  give, 

in  respect  of  party-wall  requisition,  69,  90,  91. 
Effect  of  adjoining  oAvner    refusing  to  give,  69,  91. 

Settlement  of  amount  of,   by  judge  of  County  Court,  90,  91. 

SEPARATION    OF   ADJOINING   BUILDINGS: 
Provisions  of  the  Act  as  to,   42,  43. 

SEVERALTY : 

Ownership    of    party-wall     by    adjoining    owners    in    several 

moieties,  1,  2,  14,  15,  16. 
One  of  such   owners,    right    of,    at    Common    Law,  to    pare 

away  or  pull  down  his  moiety,   17,  18. 
Owner  so   doing  not   bound  to   shore  up  his  neighbour's 

moiety,  17. 

How  far  bound  to  use  caution  in  the   work,  17,  18. 
Where  the  owners  have  mutual  rights  of  support  from 
each  other's  houses,  18. 

SHOEING : 

Building  owner,   liability  of,  as  to,  under  the  Act,  70,  77. 
No  liability  as  to,  at  Common  Law,  17. 

STOREYS 

Belonging  to  different  owners,  intermixed,    26,  42,  53. 
Rights  of  building  owner  under  the  Act  as  to  pulling  down 

and  rebuilding,   53. 
Expenses  how  to  be  borne  under  the  Act,  92. 

STRUCTURE:    Meaning  of  word,  48,  49,  156. 

SUMMARY   JURISDICTION: 
Acts,  meaning  of,  62. 
Court  of,   meaning  of,  62. 

Penalties  under  the  Act,   to  be   recovered   in,   62.   63. 
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TENANTS   IN    COMMON,   TENANT  IN   COMMON: 
Of  party-wall,  evidence  of  title  as,   2,  15,  16. 
Nature  of  rights  of,   14. 

One,  doing  partial  damage  to  the  wall,    remedy  of  co- 
tenant,  11. 
Excluding  co-tenant  by  placing   obstruction  on  the 

the  wall,  remedy  of  co-tenant,  11. 
Pulling     down     and     re-building,     rights     of,     at 

Common  Law,  as  to,  6,  7,  8,  9. 
Capriciously,     whether    liable     to     action    for 

damages,   9. 

Delay  in  re-building,   liable  for,  9. 
Negligence  in  the  work,  liable  for,  9,   10. 
Not    entitled   on    re -building    to  carry  footings 
of  new  wall  further  into  ground  of  co- 
tenant  than  those  of  old  wall,  10,  11. 
Waste,  when  liable  to  action  for,  9. 
One,    raising    the    wall,    Common    Law    rights    of 

co-tenant,  7,  8. 
Partition,  right  of,  to,   13,   14. 
Of  party-wall,  one  repairing  or  rebuilding,  whether  entitled 

at  law  to  contribution  from  co-tenant,  12  et  seq. 
Trespass,  when  one,  can  maintain,  against  his  co-tenant 
in  respect  of  the  wall,  6  et  seq. 

TRESPASS  : 

Tenant  in  common  of  party-wall,  when  one,  can  maintain, 
against  the   other.   6  et  seq. 

DKDEBPINNINO: 

AT  COMMON  LAW— 

Right  of  one  of  two  adjoining  owners  to  underpin,    10. 
UNDER  THE  ACT — 

Adjoining    owner,    right    of,    to    require    building    owner   to 

underpin,    87,   88. 
Building  owner,   rights  of,   as  to,   52,  53,  55,  87   et  seq. 

Liability  of,  for  damage  arising  from,  88. 
External  wall   built  against   a  party-wall.    53. 
How  to  be  carried  out,   87,  88,  196. 
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UNDER  THE  ACT — continued. 

Notice  to  be  given  by  building  owner,   70. 

Form  of,  70,  87. 

Period  of,  87. 

Counter,    by  adjoining    owner    disputing    necessity    for, 

effect  of,  88. 
Uniting  adjoining  buildings,   65,  66,  137. 

USEE : 

Common,    of    party-wall,    when    at   law    raises    presumption 
of  tenancy  in  common,  2,  16. 

WALL 

Belonging  to  adjoining  owners  as  tenants  in  common,   1. 

In  several  moieties  with  cross  easements,   1,  20. 
Belonging  to  one    of    two    adjoining    owners    subject    to    an 

easement  in  the  other,   1,  19,  20. 

Building  erected  by  one  against  his  neighbour's,  32,  33. 
Whether  title  to  the,  so  used,  can  at  law  be  acquired 

by  lapse  of  time,  32,  33. 
Whether  easement  over  the,    can    be  acquired  by  lapse 

of  time,  33. 
Built  by  one  on  the  land  of  another,   31  ct  seq. 

Whether  title  to,  can  be!  acquired  by  lapse  of  time,  32. 
Built  by  one  on  the  top  of  his  neighbour's,   33. 

Whether   easements    can  by  lapse  of  time    be    acquired 

in  respect  of,  superimposed,  33. 
Dangerous  condition,  in,  powers  of  London  County  Council 

under  the  Act  as  to,   108  et  seq. 
Meaning  of  word,  49. 
Overhanging,   statutory  right  of  building  owner  to  cut  away 

to  build  upright,  against  it,   54,  59. 
Separating  adjoining  properties,    presumption    is    the  middle 

of  the,  is  the  boundary  line,  31. 
Separating  house    of  office  from  adjoining  premises,  duty  of 

owner  to  repair,  24. 
Trespass     on,     not     a     party-wall,    right    of    protection    by 

injunction,  33. 
Thickening  of,  requirements  of  the  Act  as  to,    196. 
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WALL — continued. 

Where  a,  belongs  to  adjoining  owners    in    several   moieties, 

one  pulling  clown  his  moiety  must  use  ordinary  care,  17. 
Where  the  owner  of  a,    when   pulling   it    down  is   ignorant 

of  existence  of    adjoining,    he   is    not    bound   to   use 

extraordinary  care,  18. 

WASTE 

Openings  in  party-wall,   making  of,   when   amounts   to,    34, 

35,  66,  67. 

Tenant  in  common  of  party-wall,  one,  substituting  brick  or 
burnt  clay  for  subsoil  as  support  for  wall  not  liable 
for,   10. 
One,  when  liable  to  action  by  co-tenant  for,  9. 

WORDS : 

"  Arbitration,"   meaning  of,  100. 

"  Building,"  meaning  of,  49. 

''  County  Court,"  meaning  of,  75. 

"Court  of  Summary  Jurisdiction,"  meaning  of,  62. 

"  Month,"  meaning  of,  72. 

"  Owner  immediately  entitled  in  possession,"  meaning  of,  99. 

'"Owner"  generally,  meaning  of,  44  et  seq.,  99. 

Party  Fence  Wall,  meaning  of,  43,  95. 
"  Petty  Sessional  Court,"  meaning  of,   106. 
"  Successive  Owners,"  meaning  of,  99. 
"  Structure,"  meaning  of,  48,  49. 
"  Summary  Jurisdiction  Acts,"  meaning  of,  62. 

Used  in  the  Acts,  definitions  of,  117  et  seq. 
"  Wall,"  meaning  of,  49. 
"  Writing,"  meaning  of,  71. 
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COMPANY,     LEGAL,     AND 

Thirty-Third    Edition    (1915).     Price7s.6d.net;    by  post  8s.  Id. 

HANDBOOK    ON    THE    FORMATION,    MANAGEMENT,    AND 
WINDING     UP    OF     JOINT     STOCK    COMPANIES.      By 

F.  GORE-BROWNE,  M.A.,  K.C.,  and  WILLIAM  JORDAN, 
Company  Registration  and  Parliamentary  Agent.  With  a 
Special  Chapter  on  the  Effect  of  the  War  on  Commercial 
Engagements. 

"This  work  lias  had  a  remarkable  and  well-deserved  success;  it  ought 
to  be  in  every  Solicitor's  office." — Law  Quarterly  Review. 

"  It  is  a  book  upon  which  the  Lawyer,  the  Company  Official,  or  the 
Layman  alike  can  rely." — Pall  Mall  Gazette. 

"  For  the  practical  use  of  any  person  interested  in  Companies  we  doubt 
if  any  book  has  achieved  a  higher  reputation." — Law  Times. 

"  This  edition  contains  references  to  no  less  than  two  thousand  Cases. 
We  know  of  no  more  useful  book  from  the  point  of  view  of  Laymen, 
Directors,  and  Company  Promoters  and  Officials."— Irish  Law  Times. 
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THE  COMPANIES  ACTS,  1908  and  1913,  with  Explanatory 
Notes  and  full  Analytical  Index.  By  D.  Gr.  HEMMANT, 
of  the  Inner  Temple,  Barrister-at-Law. 

"  The  annotating  has  been  well  done,  and  the  whole  forms  a  concise 
and  clear  guide  to  the  Statute." — Law  Times. 

"  For  the  professional  man  we  believe  it  would  be  difficult  to  find  a  more 
thorough  guide  to  this  measure." — Investors'  Guardian. 


Fifteenth  Edition  (Reprinted  1915).     Price  7s.  6d.  net;  by  post  8s. 

THE  SECRETARY'S  MANUAL  ON  THE  LAW  AND 
PRACTICE  OF  JOINT  STOCK  COMPANIES,  with  Forms 
and  Precedents.  By  JAMES  PITZPATRICK,  F.C.A., 
late  Lecturer  on  Accountancy  to  the  London  Chamber  of 
Commerce,  and  T.  E.  HAYDON,  M.A.,  Barrister-at-Law. 

"  The  careful  manner  in  which  the  requirements  of  Secretaries  of 
Companies  have  been  considered  sufficiently  accounts  for  the  continued 
popularity  of  this  work." — Solicitors'  Journal. 


Third  Edition  (1915).     Price  2s.  6d.  net;  by  post  2s.  Wd. 

THE  CONDUCT  OF  AND  PROCEDURE  AT  PUBLIC  AND 
COMPANY  MEETINGS.  By  ALBERT  CREW,  of  Gray's 
Inn  and  the  South-Eastern  Circuit,  Barrister-at-Law,  Fellow 
of  the  Chartered  Institute  of  Secretaries,  and  Author  of 
"  Economics  for  Commercial  Students."  With  a  chapter  on 
"The  Art  of  Public  Speaking"  by  GEORGE  GOODES, 
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COMMERCIAL     PUBLICATIONS. 

Thirteenth  Edition  (1916).      Price  3s.  6d.  net ;   by  post  4s. 

COMPANY  LAW  AND  PRACTICE  :  an  Alphabetical  Guide 
thereto.  By  HERBERT  W.  JORDAN,  Company  Registra- 
tion Agent  and  Managing  Director  of  JORDAN  &  SONS,  LIMITED, 
Author  of  "How  to  Form  a  Company"  &c. 

This    edition    contains    the    text    of    The    Companies    Acts, 
1908  and  1913,  and  has  been  revised  to  September,  1916. 
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information." — Truth. 
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Fourteenth  Edition  (1916).     Price  10s.  net;  by  post  10s.  6d. 

THE  LAW  OF  STAMP  DUTIES  ON  DEEDS  AND  OTHER 
INSTRUMENTS.  By  the  late  E.  N.  ALPE,  of  the  Solicitor's 
Department,  Inland  Revenue,  Barrister-at-Law.  Revised 
and  Enlarged  by  A.  R.  RUDALL,  of  the  Middle  Temple, 
Barrister-at-Law;  with  Notes  on  Practice  by  HERBERT  W. 
JORDAN,  Managing  Director  of  JORDAN  &  SONS,  LIMITED. 

This  book  contains  The  Stamp  Act,  1891,  The  Stamp  Duties  Management 
Act,  1891,  and  Acts  amending  the  same,  a  Summary  of  Case  Law,  Notes 
on  Practice  and  Administration,  Tables  of  Exemptions,  and  the  Alterations 
in  the  Law  relating  to  Stamp  Duties  effected  by  the  various  Finance  and 
Revenue  Acts  to  date  (August,  1916). 

"Comprehensive,  concise,  well  arranged,  and  furnished  with  an  excellent 
index,  the  work  continues  fully  to  deserve  its  reputation  as  a  reliable  guide 
to  the  technical  subject  with  which  it  deals." — Law  Journal. 


Second  Edition  (1916).     Price  7s.  6d.  net;    by  post  7s.  Wd. 

PARTY-WALLS:  the  Rights  and  Liabilities  of  Adjoining 
Owners  in  Relation  Thereto  at  Common  Law  and  under 
The  London  Building  Act,  1894.  By  A.  R.  RUDALL,  of 
the  Middle  Temple,  Barrister-at-Law.  Amplified  and  Revised 
to  August,  1916. 
Questions  with  regard  to  Party- Walls  and  the  rights  and  liabilities  of 

the  adjoining  owners  frequently  confront  Lawyers,  Architects,  and  Surveyors. 

In  the  hope  of  being   of  some  assistance  to  those  interested,  the  Author  has 

written  this  work,  which  is  drawn  to  a  considerable  extent   from  notes  made 

by  him  in  the  course  of  his  practice. 


Third  Edition  (1912).     Price  2s.  6d.  net;    by  post  2s.  lOd. 

HOW  TO  UNDERSTAND  THE  BALANCE  SHEET 
AND  OTHER  PERIODICAL  STATEMENTS.  By 

A   CHARTERED     ACCOUNTANT. 

Explains  without  the  use  of  technicalities  (1)  the  constitution  of  a 
Balance  Sheet ;  (2)  typical  Balance  Sheet  items ;  (3)  the  essential  difference 
in  principle  between  the  Balance  Sheet  and  certain  other  periodical  accounts 
commonly  in  use. 

Price  5s.  net ;   by  post  5s.  5d. 

BOOK-KEEPING  SPECIALLY  ADAPTED  FOR  PUBLIC 
COMPANIES,  with  Additional  Chapters  on  Foreign  Ex- 
changes and  Banking,  Insurance,  and  Municipal  Accounts. 
By  JAMES  FITZPATRICK,  F.C.A.  (late  Lecturer  on 
Accountancy  to  the  London  Chamber  of  Commerce),  Joint 
Author  of  "  The  Secretary's  Manual." 

(4)   116  and  117  Chancery  Lane,  London,  W.C., 


JORDAN     &     SONS,     LIMITED, 


Second  Edition  (1915).      Price   Is.  6d.   net;    by  post  Is.  9d. 

TABLE  A  IN  THE  FIRST  SCHEDULE  TO  THE  COMPANIES 
(CONSOLIDATION)  ACT,  1908:  being  the  Statutory  Regu- 
lations for  the  Management  of  Companies  Limited  by  Shares 
and  Registered  without  Articles  of  Association ;  with  Intro- 
duction, Notes,  and  Comments  by  D.  G.  HEMMANT,  of 
the  Inner  Temple,  Barrister-at-Law. 

An  edition  is  also  published  in  foolscap  folio  size,  without  Notes  and 
Comments,  which  will  be  found  useful  for  binding  with  copies  of  Memorandums 
of  Association  when  registered  without  Articles,  or  with  Articles  of  Association 
partially  adopting  Table  A.  Price  6d.  net  (postage  Id.)  ;  twelve  copies,  5s. 
(postage  6d.) 

Second   Edition   (1913).     Price  5s.  net;  by  post  5s.  5d. 

VOLUNTARY  LIQUIDATION  UNDER  THE  COMPANIES 
(CONSOLIDATION)  ACT,  1908:  being  a  Handbook  for 
Liquidators,  with  Forms  and  the  Relative  Winding-Up  Rules. 
By  J.  P.  EARNSHAW,  Fellow  of  the  Chartered  Institute 
of  Secretaries,  and  Author  of  "  Voluntary  Liquidation  of 
Companies  in  the  Transvaal." 

"  This  handbook  is  not  only  practical,  but  is,  moreover,  as  interesting  as 
any  work  on  such  a  branch  of  law  could  be." — Irish  Law  Times. 


Fourth    Edition    (1913).         Price  20s.  net;   by  post  20s. 8d. 

CONCISE  PRECEDENTS  UNDER  THE  COMPANIES  (CON- 
SOLIDATION) ACT,  1908.  By  F.  GORE-BROWNE,  M.A., 
one  of  His  Majesty's  Counsel.  FOURTH  EDITION  by 
D.  G.  HEMMANT,  of  the  Inner  Temple,  Barrister-at-Law, 
Author  of  "The  Companies  Acts,  1908  and  1913,  with 
Explanatory  Notes,"  and  other  works  on  Company  Law 
and  Practice.  The  Companies  Act,  1913,  is  included  in  this 
edition. 

Second  Edition  (1914).     Price  12s.  6d.  net;  by  post  13s. 

THE  DEATH  DUTIES :  comprising  Estate,  Legacy,  Succession, 
and  Increment  Value  Duties,  with  Decided  Cases,  Forms, 
and  Notes  on  Practice ;  and  the  Text  of  all  the  Acts 
relating  to  Death  Duties,  including  Table  I.  of  The 
Succession  Duty  Act,  1853.  By  ROBERT  DYMOND,  of 
the  Estate  Duty  Office,  Somerset  House,  Solicitor. 
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Third  Edition   (1904).     Price  4s.  6d.  net;   by  post  5s. 

BOOK-KEEPING    FOR    TRADERS,   MANUFACTURERS,    AND 
COMPANIES.     By  W.  R.  ELWORTHY,  C.A.,  and  CLAUDE 
C.  CAMPLING,  Accountant. 
Enables  anyone  to  open  and  write  up  a  set   of   Books   and   to   prepare    a 

Trading  and  Profit  and  Loss  Account  and  Balance  Sheet    showing  a  true  and 

correct  statement  of  the  affairs  of  a  business. 


Price  2s.  6d.  net;  by  post  2s.  9d. 

THE  LEGAL  POSITION  OF  ENGLISH  COMPANIES  IN 
RUSSIA :  with.  Historical  Sketch,  Chapters  on  the  Develop- 
ment of  Russian  Industry  by  Foreigners  and  the  Legal  Position 
and  Conditions  of  Operation  of  Foreign  Companies  in  Russia. 
By  L.  P.  RASTORGOUEFF,  Sworn  Advocate  of  the  High 
Court  of  Kharkoff,  Russia. 


Price    5s.    net;    by  post    5s.  5d. 

THE      LAW     RELATING      TO     ASSURANCE      COMPANIES 
UNDER    THE    ASSURANCE     COMPANIES    ACT,    1909: 

with  Introductory  Chapter,  the  Text  of  the  Act  Annotated, 
and  the  Rules,  Regulations,  and  Forms  issued  by  the  Board 
of  Trade.  By  ERIC  GORE-BROWNE,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law. 


Price   28s.  net ;     by  post    28s.  6d. 

A    MANUAL    OF    BRITISH    COLUMBIA    COMPANY    LAW. 

By  ALEXANDER  H.  DOUGLAS,  LL.B.,  of  the  Middle 
Temple,  Barrister-at-Law,  and  of  the  Bar  of  British  Columbia, 
and  GEORGE  RORIE,  C.A.  (Edin.). 

This  volume,  based  on  the  "  Handbook  on  the  Formation,  Management, 
and  Winding  Up  of  Joint  Stock  Companies,"  by  F.  GORE-BROWNE,  M.A.,  K.C., 
and  WILLIAM  JORDAN,  presents  in  a  condensed  and  simple  form  the  entire 
law  relating  to  Companies  in  Canada,  though  there  are  minor  differences 
in  the  Statute  Law  of  each  of  the  Provinces. 


Price    7s.  6d.  net;     by  post    7s.  lid. 

VOLUNTARY  LIQUIDATION  OF  COMPANIES  IN  THE 
TRANSVAAL  :  being  a  Handbook  of  the  Law  relating  thereto 
under  The  Transvaal  Companies  Act,  1909,  together  with 
Notes  on  Reconstructions,  Amalgamations,  and  Windings  Up 
under  Supervision,  and  numerous  Forms  of  Notices,  Adver- 
tisements, Affidavits,  Liquidators'  Accounts  and  Returns,  and 
other  documents.  By  J.  P.  EARNSHAW,  Fellow  of  the 
Chartered  Institute  of  Secretaries. 
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Price  2s.  6d.  net ;    by  post  2s.  lOd. 

THE  EFFECT  OF  THE  WAR  ON  COMMERCIAL  ENGAGE- 
MENTS :  including  the  Acts  of  Parliament,  Proclamations, 
Rules,  and  Treasury  Orders  in  connection  with  the  War. 
By  F.  GORE-BROWNE,  M.A.,  K.C.,  Author  of  "Concise 
Precedents  under  The  Companies  (Consolidation)  Act,  1908," 
and  "  Handbook  on  the  Formation,  Management,  and 
Winding  Up  of  Joint  Stock  Companies." 
"The  work  will  be  found  a  very  useful  guide." — Investors'  Guardian. 

Price   2s.  6d.  net ;     by   post    2s.  9d. 

HANDBOOK     TO    THE     BANKRUPTCY    AND     DEEDS     OF 

ARRANGEMENT    ACT,    1913;    including  the   new  Rules 

and    Forms    which    came    into    operation    on    the    1st 

April,   1914.      By    OSCAR    KUHN,     Barrister-at-Law. 

"We   can    candidly  say  that   Mr.  KUHN'S   notes   are   the  most   suggestive 

and  illuminating   that  we  have  yet  met  with." — Accountant. 

First  Edition  (1916).     Price  Is.  net;   by  post  Is.  3d. 

NATIONALITY  AND  NATURALIZATION.  By  WALTER 
BLAKE  ODGERS,  M.A.,  of  Balliol  College,'  Oxford,  the 
Middle  Temple,  and  the  Western  Circuit,  Barrister-at-Law. 

First  Edition   (1916).     Price  Is.  net;  by  post  Is.  3d. 

BRIBES  AND  BRIBERY  IN  BUSINESS.  By  ALBERT 
CREW,  Barrister-at-Law,  Author  of  "  The  Conduct  of  and 
Procedure  at  Public  and  Company  Meetings  "  and  "  Economics 
for  Commercial  Students." 


Price   2s.  6d.  net ;     by  post   2s.  9d. 

THE  MONEY-LENDER'S  HANDBOOK.    By  G.  H.  C.  MANNING, 
of    Gray's    Inn,    Barrister-at-Law,    and    of    the    Office    of    the 
Controller   of    Stamps,    Inland    Revenue,    Somerset   House. 
"  Deals   very  effectively  with   its   subject." — Financial   Times. 

Price  3s.  6d.  net;    by  post  3s.  lid. 

ECONOMICS  FOR  COMMERCIAL  STUDENTS.  By  ALBERT 
CREW,  of  Gray's  Inn  and  the  South-Eastern  Circuit, 
Barrister-at-Law,  Examiner  in  Economics  and  in  the  Theory 
and  Practice  of  Commerce  to  the  Union  of  Lancashire  and 
Cheshire  Institutes.  Assisted  by  J.  SWAIN,  B.Sc.  (Econ.) 
Lond.,  and  C.  E.  HUTCHINS  SPENCER,  Lecturers  in 
Economics,  Hugh  Myddelton  Commercial  Institute,  London. 
"  We  strongly  advise  every  accountant  to  read  this  book." — The  Accountants' 

Journal. 
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Thirty-Third  Year  of  Publication. 

Boards,    with    Leather    Back,    2s.  6d.  net;    Cloth,    Gilt    Lettered,    3s.  6d.  net; 
Interleaved  with  Blotting,  4s.  6d.  net;   ly  post  7d.  extra. 

THE  COMPANIES'  DIARY  AND  AGENDA  BOOK. 

Full  of  Special  Information  relating  to  Joint  Stock 
Companies,  and  a  large  amount  of  General  Information 
which  will  be  found  useful  to  Company  Officials  and 
Business  Men.  Edited  by  HERBERT  W.  JORDAN  and 
ARTHUR  F.  PECKOVER,  Company  Registration  Agents 
and  Directors  of  JORDAN  &  SONS,  LIMITED. 

The  Diary  is  of  foolscap  folio  size,  having  two  pages  to  the  week,  so 
that  the  week's  proceedings  may  be  seen  at  a  glance.  It  also  contains 
pages  specially  ruled  for  Reminders  of  a  Permanent  Character  and  a  quire 
of  ruled  foolscap  for  use  as  a  Eough  Minute  Book  at  Directors'  and 
General  Meetings. 

The  book  may  be  had  with  the  Diary  portion  ruled  with  or  without  Money 
Columns. 

The  f allotting  are  some  of  the  items  of  information : — 

Memorandum  of  Requirements  under  The  Companies  Acts,  1908  and  1913. 

Foreign  and  Colonial  Companies,  with  special  information  as  to  Companies 
in  Guernsey,  Jersey,  and  the  Isle  of  Man  ;  Austria,  Denmark,  France, 
Germany,  Italy,  Russia,  Spain,  and  Portugal ;  British  South  Africa  Com- 
pany, Cape  of  Good  Hope,  Natal,  Orange  River  State,  Southern  Nigeria, 
and  the  Transvaal;  Ceylon,  India,  Hong  Kong,  and  Straits  Settlements; 
Alberta,  Argentina;  British  Columbia,  Canada,  Ontario,  and  other 
various  Canadian  Provinces ;  New  South  Wales,  New  Zealand,  Queens- 
land. Southern  and  Western  Australia,  Tasmania,  and  Victoria. 

Responsibility  of  officers  of  Companies. 

Specimens  of  Annual  Returns  for  Public  and  Private  Companies,  and 
Precedents  of  Resolutions. 

General  Provisions  as  to  Stamping,  and  the  Stamp  Duties  on  Transfers, 
Debentures,  Agreements,  Share  Warrants,  Bills  of  Exchange,  &c. 

Information  as  to  Limited  Partnerships.  The  Public  Trustee.  Copyright. 
Motor  Cars.  National  Health  and  Unemployment  Insurance.  Workmen's 
Compensation.  Patents,  Trade  Marks,  and  Designs.  Taking  out  Letters 
of  Naturalization  and  obtaining  Passports.  Jurors  and  the  Liability  to 
Serve.  Rates  and  Taxes,  Ac. 

Liability  of  Vendor  and  Purchaser  on  Sale  and  Purchase  of  Goods.  Legal 
and  Commercial  Phrases,  with  their  meanings.  Constitution  of  the 
House  of  Lords  and  Commons.  Parliamentary  and  other  Elections. 
Co-partnership ;  Building,  Friendly,  and  Industrial  and  Provident 
Societies.  The  Census,  1801  to  1911.  List  of  Judges.  Bank  of  England. 
County  Courts.  Stock  Exchange.  Bills  of  Sale.  Deeds  of  Arrangement 
for  the  Benefit  of  Creditors.  Postal  Regulations.  Table  of  Interest  on 
Investments.  Weights  and  Measures.  Foreign  Moneys,  with  Equivalents 
in  British  Currency.  Interest  Ready  Reckoner.  Discount  Table  &c. 

"  Replete  with  information  relating  to  Joint  Stock  Companies." — The  Times. 
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116  and  117  Chancery  Lane,  London,  W.C., 


JORDAN     &     SONS,     LIMITED, 


DRAFT     FORMS 


OK 


cmb  Jlrficles 
of    Jlssoctafion. 


rI1HESE  Forms  are  intended  primarily  for  the  use  of  Solicitors 
and  others  concerned  in  the  formation  of  Companies  under 
The  Companies  Acts,  1908  and  1913,  the  object  being  to  provide 
a  convenient  draft  on  which  the  Memorandum  and  Articles  for 
any  proposed  Company  may  be  based. 

The  Forms  are  not  intended  for  registration,  but  to  be  used  as 
drafts  from  which,  after  settlement,  copies  may  be  printed  for 
signature  by  the  Subscribers,  and  for  supplying  to  Members  in 
compliance  with  Section  18  of  The  Companies  (Consolidation) 
Act,  1908. 

The  Memorandum  of  Association  in  each  of  the  Forms  contains 
all  the  Clauses  generally  in  use,  but  the  principal  Objects  Clauses 
may  be  extended  or  modified  as  may  be  thought  necessary 
for  each  Company. 

The  Articles  of  Association  in  Forms  A  and  C  are  full  and 
comprehensive,  but  in  Forms  B  and  D  they  are  intended  to  be 
supplementary  to  Table  A  of  1908,  copies  of  which  are  accordingly 
appended  to  those  Forms  for  reference.  It  is  advisable  to  have 
copies  of  that  Table  bound  up  with  the  Special  Articles,  so 
that  the  whole  of  the  Regulations  governing  the  Company 
may  be  accessible  in  a  convenient  form  under  one  cover. 

All  the  Forms  have  been  settled  by  Mr.  D.  G.  HEMMANT, 
Editor  of  the  Fourth  Edition  of  "  Concise  Precedents  under 
The  Companies  (Consolidation)  Act,  1908,"  and  are  revised  by 
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him    from   time   to  time  to  bring   them  into  conformity  with    the 
latest  Enactments  and  Judicial  Decisions. 

The  Drafts  are  printed  on  one  side  of  the  paper  only,  in 
such  form  that  alterations  can  be  made  to  meet  the  circumstances 
of  each  particular  case,  and  explanatory  notes  are  added  where 
necessary.  A  Table  of  Stamp  Duties  and  Fees  payable  on  Regis- 
tration of  Companies  Limited  by  Shares  accompanies  each  Form. 

The  Series  of  Memorandums  and  Articles  of  Association 
comprises  the  following  : — 

FORM  A. — Suitable  for  Public  Companies  generally.  It  con- 
tains a  comprehensive  Memorandum  of  Association  and 
a  complete  set  of  Special  Articles  entirely  superseding 
Table  A. 

FORM  B. — Suitable  for  small  Public  Companies.  It  contains 
a  comprehensive  Memorandum  of  Association  and  a 
set  of  Articles  for  use  where  Table  A  is  adopted  with 
modifications,  and  includes  the  Clauses  usually  added 
or  substituted.  A  copy  of  Table  A  accompanies  this 
Form. 

FORM  C. — For  use  by  large  Private  Companies.  In  addition 
to  a  comprehensive  Memorandum  of  Association  it 
contains  a  complete  set  of  Special  Articles  superseding 
Table  A. 

FORM  D. — For  use  by  small  Private  Companies.  In  addition 
to  a  comprehensive  Memorandum  of  Association  it 
contains  a  set  of  Articles  adopting  Table  A  with 
modifications.  A  copy  of  Table  A  accompanies  this 
Form. 


The  price  of  Forms  A  and  G  is  3s.  6d.   each,  and  of  Forms  B  and  D 
2s.  6d.  each ;    postage  5d.  extra. 
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JORDAN     &     SONS,     LIMITED, 


Draft  Forms  of  Trust  Deeds 

For  Securing   Debentures  and 
Debenture  Stock. 


HHHE  Draft  Forms  of  Memorandums  and  Articles  of  Association 
referred  to  in  the  foregoing  pages  having  been  found  very 
useful  by  Solicitors,  the  following  Draft  Forms  of  Trust  Deeds 
for  Securing  the  Amounts  raised  on  Issues  of  Debentures  and 
Debenture  Stock  have  been  prepared  : — 

FORM    A.— TRUST    DEED    for    Securing    an    Issue    of 
DEBENTURES. 

FORM    B.— TRUST    DEED    for    Securing    an    Issue    of 
DEBENTURE    STOCK. 

Both  Forms  are  very  full,  and  have  been  prepared  and  settled 
by  eminent  Company  Counsel  so  as  to  be  easily  adapted  to 
the  various  circumstances  attaching  to  the  property  forming 
the  security  offered  by  the  Company  or  other  body  issuing  the 
Debentures  or  Debenture  Stock.  They  are  re-settled  from  time 
to  time  as  occasion  requires. 

The  Drafts  are  printed  on  azure-laid  Foolscap  on  one  side  of 
the  paper  only,  and  information  is  given  with  reference  to  the 
Stamping  and  Registration  of  Trust  Deeds,  Debentures,  and 
similar  Securities,  with  Tables  of  Duties  and  Fees. 

The   price  of  each   Draft  is  Five   Shillings; 
postage  Fivepence  extra. 
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THE 


PRINCIPAL  REGISTERS,  BOOKS,  ETC. 

REQUIRED    BY 

JOINT     STOCK    COMPANIES. 


AGENDA    BOOK. 

DIRECTORS'    MINUTE    BOOK. 

GENERAL    MINUTE    BOOK. 

LETTERS    OF    ALLOTMENT,    impressed  with  Id.  or  6d.  Stamps. 

REGISTER    OF    APPLICATIONS    AND    ALLOTMENTS. 

REGISTER    OF    RETURNS    OF    ALLOTMENTS. 

REGISTER    OF    MEMBERS    AND    SHARE    LEDGER. 

REGISTER    OF    DIRECTORS    OR    MANAGERS. 

REGISTER    OF    TRANSFERS. 

ANNUAL    LIST    AND    SUMMARY. 

REGISTER    OF    DEBENTURES. 

REGISTER    OF    MORTGAGES    AND    BONDS. 

SHARE    CERTIFICATES. 

NOTICES    OF    CALL. 

FORMS    FOR    RETURNS   OF   CAPITAL   AND    MEMBERS. 

COMMON     SEAL  (usually  fitted  to  lever  press,  and  enclosed  in  case 
with   two   locks). 

Besides  the  ordinary  Books  of  Account — such  as  Cash  Book,  Day  Book, 
Journal,    Ledger,   &c. 


Special  Combined  Registers  suitable  for  Small  "  Private "  Companies 
from   12s.  6d.  each. 


Railway,  Banking,  Insurance,  Gas,  Water,  and  other  Companies'  Books   and 

Forms  kept  in  Stock,  or  Ruled  and  Printed  to  Order 

on  the  Shortest  Notice. 


COMPLETE  LIST  OF  COMPANIES'  REGISTERS,  FORMS,  ETC.,  SENT  ON  APPLICATION. 
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Company  and  Corporate   Seals. 


JORDAN  &  SONS,  LIMITED, 
are  noted  for  the  artistic  taste 
displayed  intheSeals  designed 
and  engraved  by  them  and 
for  the  high  quality  of 
their  workmanship.  In  con- 
sequence of  their  special 
facilities  for  the  rapid  execu- 
tion of  this  branch  of  Art 
they  are  enabled  to  supply 
Seals  at  exceedingly  short 
notice  where  necessary. 


Sketches  and  Estimates  Free. 

VANDYKED  GUMMED  WAFERS 
stocked  in  various  Sizes  and 

Colours. 
Prices  from  1   -  per   1  OO. 


SEALS 

Engraved     and 

Fitted  to  Lever  or  Screw 

Presses   from   17/6 


Japanned     Gases 

for  the  safe  custody  of  Seals,  with 

two  good  lever  locks  and  duplicate 

keys  to  each, 

12/6     15/-    17/6    20/- 

according  to  the  size  of  Press. 


Seals  may  also  be  secured  by  a  Bolt  or 
Clamp  fitted  to  the  Press  with  Padlocks 
attached;  but  this  method  is  not  recom- 
mended. Japanned  Cases  are  far  preferable 
when  made  (as  these  are)  from  good  steel 
plate  by  the  best  workmen.  They  are, 
besides,  as  nearly  as  possible  dust  and 
damp  proof,  and  are  easily  portable. 
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LEGAL  AND   COMPANY  PRINTING. 

JORDAN  &  SONS,  LIMITED,  have  up-to-date  Printing  Works 
^*  near  their  Head  Offices,  with  modern  machinery,  a  thoroughly 
competent  Staff,  and  special  facilities  for  the  rapid  and  careful 
execution  of— 

Memorandums  and  Articles  of  Association 
Special  and  Extraordinary     Stock  Certificates  Reports  and  Balance 

Resolutions  Notices  of  Meetings  Sheets 

Trust  Deeds  Statutory  Reports  _. 

Debentures  Petitions  Share  Warrants 

Provisional  Orders  Application  Forms  Dividend  Warrants 

Share  Certificates  Allotment  Letters  Circulars 

AND    LEGAL,    COMPANY,    PARLIAMENTARY,    AND    COMMERCIAL 
DOCUMENTS    OF    ALL    KINDS. 

PROSPECTUSES. 

SPECIAL  attention  is  given  to  the  Printing,  Circulating,  and  Advertising 

of   Company  Prospectuses.     Selected   and    Up-to-Date    Lists    of    Investors 

kept.     Advice    given   and   Estimates   submitted. 

PUBLISHING. 

SOLICITORS     and     others     are     invited    to     send     their    manuscripts     of 

proposed    new    books    to    JORDAN    &    SONS,    LIMITED,    who    will     give 

the    same    full    consideration    with    a    view    to    publication. 

BINDING    OF    EVERY    DESCRIPTION. 

Special   attention   is   paid   to   Law    Reports,    Publications,   &c. 

REGISTERS,     MINUTE     BOOKS,    ACCOUNT    BOOKS. 

A  LARGE  supply  of  Registers,  Minute  Books,  and  Account  Books  manu- 
factured and  kept  in  stock ;  but  Books  with  Rulings  to  meet  special 
requirements  are  prepared,  printed,  and  bound  at  the  shortest  notice. 

CORPORATE,  COMPANY,  AND  NOTARIAL  SEALS. 

JORDAN  &  SONS,  LIMITED,  have  exceptional  facilities  for  the  rapid 
execution  of  orders  in  this  Department.  Specimens  and  Estimates  free. 
Sketches  prepared  and  forwarded,  when  necessary,  by  return  of  post. 


JORDAN    &    SONS,    LIMITED, 

Company    Registration    Agents, 
PRINTERS,    PUBLISHERS,    AND    STATIONERS, 

116  &  117  CHANCERY  LANE,  LONDON,  W.C. 

City   Branch  :     1 3    Broad    Street    Place,    E.C. 
Works  :     4    to    7    Bishop's    Court,   Chancery    Lane,    W.C. 


